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— CMATLALA ~ LIMPOPO PROVINCE
Telephone {015) 250 62226318
Faksnommer
Fex number 0867767236 14 June 2018
A ALL CLUSTER COMMANDER
LIMPOPO PROVINCE
B ALL STATION COMMANDER

LIMPOPO PROVINCE

FAILURE TO RENEW FIREARM LICENCES IN TERMS OF SECTION 24 OF THE
FIREARM CONTROL ACT: CONSTITUTIONAL COURT JUDGEMENT 7 JUNE 2018

A

6.1

6.2

Attached herewith implementation of action plan for your compliance as per
Annexure A,

it needs to be advised that no station must send any person away who wants
to surrender the firearms with the advice to come and hand in during Amnesty.

Amnesty is not yet promulgated and if Amnesty is declared then it will be
Communicated with you. , for now ail firearms with expired licenses must be
handed in for destruction.

Stations must ensure that they have enough SAPS13 (F) files available that
must be completed for every surrounded firearm and for audit purposes.

IBIS test will be conducted atthe Provincial safe every Wednesday from
10:00

The process flow is attached as per Annexure B and must be complied with.
Surrendered firearms must be transported on adaily pbasis, to Provincial storage
facility with the completed packing notes. Cluster Commanders must arrange

common transport and for escort in the case of bulk firearms.

Station DFO must ensure that the firearm is captured under State Department
45 on daily basis and that Surrendered firearms must not be kept longer than 24

Hours at the Station.

Moye 1 o 2
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FAILURE TO RENEW FIREARM LICENCES IN TERMS OF SECTION 24 OF THE
FIREARM CONTROL ACT.

6.3

Station Commanders must clearly identified designated areas where the

firearms can be handed over and not in the CSC to minimize the risk of injuries
through shooting accidents.

6.4.1 Record keeping during this process is of the most importance and the owner
must be provided with a receipt that refiects the Station OB and SAPS 13
no.

6.4.2 All tags on the firearms must be clearly marked in red, “tarminated/ Expired
License" as weli as the SAPS 13 entry and the SAPS 522 (g) surrender form.

6.4.3  Aconsolidate feedback report for the Cluster Annexure C must be forwarded
on a daily basis to lim:prov-dfo van Schalkwyk col. before 08:00.

6.5 The print out from J TRACK with all information of expired licenses will be
forwarded to you as soon as it is available and the Nat Joint Instruction will foliow
as soon as it is received. This process must be followed in awaiting for the Nat

Joint Instructions.

7.1 Please take note that the Green Licenses that was not migrated to the White
License is still valid but those who migrated from the Green to the White license
cannot use the Green License as a valid license for the firearm as it stops to
exists with the issuing of the White License.

7.2 No compensation can be paid for lilegal Firearms and Hlegal Firearms cannot be
relicensed or handed over to the dealer .The only way to get rid of the firearms
are to Surrender it to the Police for destruction.

7.3 The Firearm cannot be damaged, destroyed or handed in pieces to the Police.

it is a criminal offence in terms of the Firearm Control Act 6/2000

8. Station Commanders must own this process and assist DFO with overtime and
manpower if needed to make a success of this process.

9, Every Station Commander will be held accountable for the smooth running of this
project.
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SUID-AFRIKAANSE POLISIEDIENS SOUTH AFRICAN POLICE SERVICE

Private Bag X811, PRETORIA. 0001

Verwysing DEPUTY NAT

Reference : 27/5121 over 42/17211(5} POLICING ATIONAL COMMISIONER
Navrae : Lieutenant General Masemola

Enquiries . Major Generai Mamotheti

Telefoon 1012 393 5077

Tetophone 1042 353 8075

Faksnommer

Fax number 1 0862129716

E-Pos : MamothetiMJ@sa v.Z8

A.  The Divisional Commissioners
CRIME INTELLIGENCE
CETECTIVE SERVICE
FORENSIC SERVICES
TECHNOLOGY MANAGEMENT SERVICES
SUPPLY CHAIN MANAGEMENT
OPERATIONAL RESPONSE SERVICES

B. ALL PROVINCIAL COMMISSIONERS

C. The Component Head
CORPORATE COMMUNICATION

IMPLEMENTATION OF AN ACTION PLAN: FAILURE TO RENEW FIREARMS
LICENCES IN TERMS OF SECTION 24 OF THE FIREARMS CONTROL ACT, 2000
(ACT NO. 60 OF 2000): CONSTITUTIONAL COURT JUDGEMENT IN MATTER
BETWEEN MiNISTER OF SAFETY AND SECURITY AND SOUTH AFRICAN HUNTERS
AND GAME CONSERVATION ASSOCIATION, CCT 17717

A-C1. The Constitutional Court passed judgment on the matter between the Minister of
Safety and Security and South African Hunters Game Conservation Association
on 7 June 2018 regarding the failure of firearm license owners to renew their
firearm licenses.

2. It therefore conciuded that any person who have failed to renew their ficences as
provided for in terms of section 24 will, in accordance with the provisions of section
28 read with section 3 of the Firearms Control Act, 2000 (Act No. 60 of 2000) as
amended (hereafter called the “Act"), be in untawful possession of the firearm{s),
from the date on which the period of validity of the licence(s) expired, and will be
required to surrender ali such firearms.




IMPLEMENTATION OF AN ACTION PLAN: FAILURE TO RENEW FIREARMS
LICENCES IN TERMS OF SECTION 24 OF THE FIREARMS CONTROL ACT, 2000
(ACT NO. 60 OF 2000): CONSTITUTIONAL COURT JUDGEMENT IN MATTER
BETWEEN MINISTER OF SAFETY AND SECURITY AND SOUTH AFRICAN HUNTERS
AND GAME CONSERVATION ASSOCIATION, CCT 177117

3 The Act and the Firearms Control Regulations, 2004 provide for the surrendering
of firearms and/ or ammunition by persons in unlawful possession thereof.

4. Please find attached hereto an action pian that was developed to address and
ensure the effective implementation of the court judgement.

5. All Provincial Commissioners are required to with immediate effect implement the

action plan and ensure that all police stations are operational ready to deal with
the process. It is further required that the implementation of the pian must be
monitored on a daily basis and daily feedback reports must be forwarded to the
office of the Component Head: Firearms, Liquor and Second-Hand Services, at
e-mail address; ChiloaneA2@saps.gov.za regarding progress on implementation
and challenges identified.

C-F1i. For your information.

LIEUTENANT GENERAL
DEPUTY NATIONAL COMMISSIONER: POLICING
SF MASEMOLA

Date:

|10




ACTION PLAN: JUDGEMENT ON LICENCES TERMINATED

1.1

1.2

1.3

1.4

IN TERMS OF SECTION 28(1)(a) OF THE FIREARMS

CONTROL ACT, 2000 (ACT NO 60 OF 2000}

Background

On 7 June 2018 the Constitutional Court passed judgment on the matter
between the Minister of Safety and Security and South African Hunters Game
Conservation Association. The court held, “the gun-owner knows that he
must either apply in time for renewal or dispose of the firearm before
expiry. If he does not, he will be guilty of an offence. He knows what is
expected of him before the expiry of the licence and is provided with
legislative means to fulfil that expectation. He also knows what will

happen to him if he does not do so”,

The court further heid that the it does not expect the police to prosecute persons
whose licences have expired and not renewed if such persons take the initiative
to hand over related firearms io the police. However, it should be emphasised
that the South African Police Service have the responsibility to enforce the
provisions of the law in the event there is non-compliance.

Currently there are 436 366 firearms for which licences have expired and not
renewed. Of this total approximately 79% consist of section 13 firearms
{individual licenses). A total of 30 226 is further firearms *licensed” in the names
of deceased persons. In terms of section 28(1)(a) of the Firearms Control Act,
2000 (Act No 60 of 2000), the validity of these licences has terminated.

An action plan was developed to address and ensure the effective

implementation of the court judgement on Licences Terminated in terms of
section 28(1){A) of the Firearms Control Act, 2000 (Act No 60 Of 2000).

Page 1 of 10
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URGENT

Dear Brigadiers Slabbert and Van der Walt

SAPS Legal Advisors
14 June 2018
In Re: The judgement of the Constitutional Court on renewal of firearm licenses

1. As discussed today with Brigadier van der Wait, pursuant to the request by Major-General Masemola
to Mr. Paul Oxley in his capacity as chairperson of GOSA (Gun Owners of South Africa), | address this
letter to you concerning the discussions on the topic during today's session of the Parliamentary
Portfolio Committee of Police, as the request by Major-General Masemola was that GOSA's legal team
should reach out to the legal team of the SAPS on this issue before the SAPS make take any further steps
in issuing a directive on the matter.

2. Asyou are no doubt aware, the Constitutional Court affirmed the constitutionality of certain partians
of sections 24 and 28 of the Firearms Controi Act, Act 60 of 2000 {“the FCA") vis-G-vis some of the other
sections, which has and will have a devastating impact on a large section of our population {with more

than 400 000 expired licenses) and has the very strong potential of causing societal upheaval, chaos and |
lawlessness. ' ;

3. Ordinary, law-ahiding citizens have been turned into criminals and face losing their property. Perhaps,
at this juncture we need to examine those more than 400 000 people and determine why they failed to
renew their licenses expeditiously. Their reasons for failing to renew differ radically.

4. We can speculate that there may, indeed, be a segment of those more than 400 000 people who
purposefully failed to renew, but there are many who may have been incapable of presenting
themselves at the SAPS to accompilish their renewal application.

5. This would include people working or living overseas, travelers who were out of the country at the
time, even those who were hospitalised or in other ways not able to present themselves.

6. There are, of course, likely to be those who just plain forgot, but our experience with handling
hundreds if not thousands of enquiries over the last couple of years tells us that there are tens if not
hundreds of thousands of people who were prevented from relicensing on time by some DFQ's
themselves!

7. In many cases our members have been turned away from police stations when they went to re-license
(well before the 90-day period) because “they were too early”, the DFOs refused to accept early
applications because it was an additional and unwelcome strain on their workload. In thousands of
instances the license-holders were told that they first had to renew their competencies before they
could apply for renewal of the licenses (a base misunderstanding on SAPS's part about the difference
between new licenses - where this is applicable - and renewal of existing licenses). After several months
when the license-holders returned with their renewed competencies they were invariably told that their
licenses had now expired and they would have to “wait for the court case/amnesty”.

8. As you can see a portion of the 400 000 can in no way be held liable {absolutely no mens rea). 3
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9. Aiready social media is lit up with normal people deeply angered by this judgement and what they see
as a draconian injustice. A government governs by the consent of the people, and when that consent is

lost, the legitimacy of the government and its courts is also lost. The situation could not be more serious
or urgent.

10. GOSA attempted to intervene in the matter as an amicus and to provide a sensible solution ta the
matter, but this was rejected. A copy of our application has been provided to you in a separate email.

11. The Court found that our application requested relief beyond the ambit of the matter (the court
considered certain provisions vis-g-vis ather provisions on a narrow hasis and did not consider the
constitutionality of the broader principle of re-licensing), and which relief was directed specifically at the
constitutionality of the concept as such of the scheme as provided for by the Act (of a regime of
continuous re-licensing). As such, the door is still open for a sensible discussion to take place regarding
the constitutionality of the scheme of re-licensing as such, alternatively for the main issue to be taken to
the courts.

12. Prior to intervening, GOSA applied in terms of the Promotion of Access ta Information Act to the
SAPS for details on licensing. This was rejected by the SAPS on spurious grounds, and we proceeded to
apply to the Court without that information. A copy of our PAIA application and the response from the
SAPS has also been provided to you.

13. The information requested from the SAPS is ordinary operational information and ought to be
readily available electronically, if the SAPS have complied with the Firearms Control Act. 4

14. The SAPS did not put this information before the Court, and the full extent of the administrative
challenges that the SAPS face in administering the challenges as posed by the FCA, remains an issue of
significant concern to GOSA as an organisation.

15. The Firearms Control Act was based on Canada’s Long Gun Registry and the New Zealand equivalent.
Both systems have been dispensed with as expensive failures.

16. GOSA has for years demonstrated that licensing each firearm is unnecessarily expensive and
unsustainable administratively, echoing all the reasons for failure of the laws upon which it was

modelled.
17. South Africa must take heed of the lessons learned and approach the current problem accordingly.

18. We are informed that the SAPS have a maximum capacity of processing 12 000 applications per
month (or 144 000 per year) which has been gleaned from previous presentations by the SAPS to
parliament.

19. We further believe that at least 400 000 people will be affected by the Constitutional Court
judgement. They will be criminalized and face having their personal property confiscated. But first the
SAPS must take each firearm into custody, analyse its heritage value and test it ballistically. Further, the
affected persons will no doubt apply for renewals anyway, which will piace a minimum burden of t
SAPS having to deal with 400 000 applications in a system that is already overburdened as it is.
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20. GOSA submits that it is clear that the SAPS is unable to cope with the demands of the Act as it stands
and has no chance of being able to cope with the scale of the consequences of iate license renewals. 5

21. We are informed that people who have attempted to hand in firearms have been turned away
because the SAPS have no storage capacity to receive the firearms. Thus, the law-abiding are then
forced to retain possession of an unlicensed firearm and be guilty of an offence.

22. The situation, we submit, is unacceptable.

23. Further, it has widely been reported and acknowledged by the SAPS that firearms handed in during f
amnesties routinely find their way into the hands of unlicensed owners, many of whom are violent
criminals. Some new ‘owners’ may simply be ordinary people trying to defend themselves and who
cannot afford to comply with the prescripts of the Act. This latter element cannot be quantified, and the
extent of the losses of amnesty firearms is likely substantially understated.

24. The huge losses of firearms handed in during previous amnesties, often ending up in the hands of
violent gang members, has justifiably led to a significant trust deficit in the concept of an amnesty to
surrender firearms.

25. An amnesty to surrender firearms, we submit, will put an additional burden on the SAPS under
circumstances where it need all its capacity for policing work (the recent spate of cash-in-transit heists
and the daily occurrence of violent protests comes to mind), and it will be counter-productive and
simply entrench the view of millions of legal gun owners that the system is ‘out to get them'.

26. Our country is wracked by violent crime and is routinely listed in the top 10 world-wide for violent
crime. Remaoving a person’s only means of fending off violent criminals through simple bureaucratic
oversight creates understandable panic and anger at what is perceived to be a draconian policy out of
step with lived realities. 6

27. We accordingly implores the SAPS to peruse the papers that we have placed before the Court, as
well as the PAIA application which was rejected by the SAPS and to consider the remaval of the
obligation to re-license firearms as a matter of urgency.

28. We suggest that the Commissioner has the capacity to extend the period of validity of any license
(Section 27) in terms of Section 28(6) read with Section 28{(1) and 27 of the FCA, and that there is no
prohibition contained in the FCA against the retrospective effect of such a Notice. This can be a solution
until such a time as a legislative amendment can be passed to do away with the requirements of the FCA
that compels a license holder to renew his or her license for any firearm held under sections 13, 15, 16

or 17 of the FCA.

79. We further refer you to the text of our aforesaid PAIA application and Court papers in support of our
submissions herein. We sincerely believe that there is no alternative solution to the current o7 future

problems for the reasons as stated therein.

30. We confirm our availability to attend a meeting with you in order to discuss these matters further,

which has tentatively been suggested for Tuesday the 19th of June, 2018.
\



Regards,

[Signed]

Adv. Danie Geldenhuys

0.b.o. GOSA Legal Team
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA
(HELD AT BRAAMFONTEIN)
Case number CCT 177/2017
North Gauteng High Court case number 21177/2016

In the application for admission as amicus curiae of:

GUN OWNERS OF SOUTH AFRICA (GOSA) Applicant
And

THE MINISTER OF SAFETY AND SECURITY Appellant
OF SOUTH AFRICA

And

THE SOUTH AFRICAN HUNTERS AND GAME Respondent

CONSERVATION ASSOCIATION

NOTICE OF MOTION

Kindly take notice that the Applicant herein will make application before this
Honourable Court at the hearing hereof for an order in the following terms:

N



. That the normal Rules of prescribed time limits that regulate these

proceedings be dispensed with as far as may be directed by the Court.

. Admitting GOSA as an aricus curiae in these proceedings befare this
Court;

. Granting GOSA leave to make oral submissions to the Court; -

. Directing that the Written Submissions that GOSA provided to the court

be allowed in court for consideration;

. Allowing GOSA leave to supplement its papers when the answers by the
SAPS to GOSA’s PAIA request as attached to the Founding Affidavit in
this application becomes available from the SAPS;

. Directing that the answers by the SAPS to the aforesaid PAIA request is
evidence as provided for in Rule 31 in as much as it is material that is

essentially relevant to the determination of the issues before the Court;

. Directing that there shall be no order as to costs in respect of this
application;
. Granting the Applicant such further and altemative relief as the Court

deems appropriate.

|19




TAKE NOTICE FURTHER THAT THE FOUNDING AFFIDAVIT OF PAUL
OXLEY AND THE ANNEXURES THERETO WILL BE USED IN SUPPORT

OF THIS APPLICATION.

TAKE NOTICE FURTHER THAT the Applicant has appointed MDA attorneys

as its attorneys of record where it will accept service of all documents.

TAKE NOTICE FURTHER THAT IF YOU intend opposing this application,
that you should notify the Applicant’s attorneys within 24 hours thereof.

Signed this 1st day of February 2018

=

HMB Inc

Applicant’s Attorneys

33 West Street

Houghton

Johannesburg

Ref: Mr C Bennett/GOSA/01
Tel: (011) 648 9500

Fax: (011) 648 9503

Email: cbennett@hmbinc.co.za

|20
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TO:

REGISTRAR OF THE COURT
CONSTITUTIONAL COURT
BRAAMFONTEIN

AND TO:

1. MINISTER OF SAFETY AND SECURITY OF THE REPUBLIC OF
SOUTH AFRICA
C/0 OFFICE OF THE STATE ATTORNEY
Attorneys for the Appellant
SALU Building
Ground Floor
Cnr Thabo Sehume and Francis Baard Street
Pretoria
0002 '
Ref: Mr N Govender/1585/2016/Z61/EBB
Tel: (012) 309 1533
Fax: 086 507 7137
Email: negovender@justice.gov.za

Received a copy:




2. COUZYN HERTZOG & HORAK
Attorney for the Respondent
321 Middle Street

Brooklyn

Pretoria

Ref: Mr J Sterk/so/GE021/0002
Tel: (012) 460 5090

Fax: (012) 460 5320

Email: petride@couzyn.co.za
Received a copy:

. MJHOOD & ASSOCIATES

Attorney for the Amicus Curiae
Fidelity Security Services (Pty) Ltd
Unit 10 Woodview Office Park

1 Humber Street

Woodmead
Ref:

Tel: .

Fax:
Email:

Received a copy:

Mr M Hood/md/F0148
(011) 234 7520
(011) 803 7828
martin@mihood.co.za

J




4. FASKENS
Attorney for the Amicus Curiae
Gun Free South Africa
Building 2
Inanda Greens
54 Wierda Road West
Sandton
Ref: Rosemary Hunter / Sushila Dhever/900767.00160
Tel: (011) 586 6029
Fax: (011) 586 6129
Email: sdhever@fasken.com

Received a capy:




IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA
(HELD AT BRAAMFONTEIN)

Y

Case number CCT 177/2017
North Gauteng High Court case number 21177/2016

In the application for admission as amicus curiae of:

GUN OWNERS OF SOUTH AFRICA (GOSA) Applicant
And |

THE MINISTER OF SAFETY AND SECURITY Appellant
OF SOUTH AFRICA

And

THE SOUTH AFRICAN HUNTERS AND GAME Respondent

CONSERVATION ASSOCIATION

FOUNDING AFFIDAVIT

1, the undersigned,

Paul Oxley, '
Do hereby make oath and state as follows: /

1. Tam an adult male, I am the Chairperson of Gun Owners of South A@

(*GOSA™) and am duly mandated to make this afﬁd_avi_t and to bring this "\~

&
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application to Court as further appears from the resolution signed by the
GOSA Exco members, attached hereto as annexure “POI1”,

The facts deposed to by me in this affidavit fall within my personal
knowledge unless the contrary is stated or appears from the context, and
is both true and correct to the best of my belief. Where I make submissions
on legal aspects I do so with the insight that I have gained as a result of

intensive ongoing consultations with our legal advisors.

Iam also a qualified and SAPS - accredited firearms training provider and
I'have been involved in the firearms industry for more than 30 years. T am
a keen sport shooter and I have obtained and maintained bona fide and
later dedicated sport shooter status from the time that 1 was at school. I
also manage a sport shooting club that functions under the auspices of an
SAPS — Accredited Sport Shooting Association. Furthermore, I am the

owner of a firearms dealership.

This is an application by the applicant to be admitted as a friend of the

that it is fully informed of the impact that the legislation unde

3G

court in terms of Rule 10 of the Rules of the Constitutional Court. The _
purpose is to ensure that the court considers a wide range of options and

consideration has on the public and the effective regulation of gun control
in South Africa. I submit that the applicant’s contribution atlows for a

section of the public who are not parties before this court to be hear

\
Pa
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THE APPLICANT

5. GOSAisa voluntary organisation without 2 profit motive that was formed
in 2004 and is not connected to any particular political party. It has the

following mandate:

5.1. To ensure that the Central Firearms Register (“CFR”) of the South

African Police Services (“SAPS”) sticks to its mandate;
5.2, To promote transparency in firearms legislation;

5.3.  To ensure equal treatment before the law for its members in the context

of firearms legislation;
5.4.  To ensure reasonable and rational (firearms) licensing requirements;
3.5. To ensure the transparent and even application of the FCA;

5.6.  To monitor the CFR and to lobby the authorities to ensure that the

adhere to their deliverables as prescribed by the FCA; ‘

5.7.  To lobby members of Parliament and interest groups continually to_

ensure that GOSA delivers on its mandate;



SEY
THE APPLICANT

5. GOSA is a voluntary organisation without a profit motive that was formed

in 2004 and is not connected to any particular political party. It has the
following mandate:

53.1.  To ensure that the Central Firearms Register (“CFR”) of the South
African Police Services (“SAPS”) sticks to its mandate;

5.2. To promote transparency in firearms legislation;

5.3.  To ensure equal treatment before the law for its members in the context

of firearms legislation;
5.4. To ensure reasonable and rational (firearms) licensing requirements,
5.5. To ensure the transparent and even application of the FCA;

5.6, To monitor the CFR and to lobby the authorities to ensure that they

Q

adhere to their deliverables as prescribed by the FCA;

57. To lobby members of Parliament and interest groups continual

ensure that GOSA delivers on its mandate;
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5.8.  To deliver rational and impassioned argument with a sound legal basis

to national government in the interest of protecting the rights of firearm

owners;

5.9. To provide clear interpretation of the FCA and related Acts as and

when required;

5.10 To challenge injustice in court when required to protect the rights of

our members;

5.11 To constantly enhance the public image and perception of firearm

) 8
owners;

5.12 To challenge inaccurate and misleading reporting in the media on

firearms related matters;

5.13 To be THE voice for the rights of firearm owners in South Africa,

6. The applicant has a legal persona as can be seen from the constitution

{

-

attached hereto as Annexure “PO2”,

7. The applicant has vast experience in the field of gun licensing and t
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practical implementation of the current licensing system. I describe our

experiences below.

DINOKENG CASE

GOSA made its services available to the DINOKENG GAME RESERVE
MANAGEMENT ASSOCIATION NPC in September 2015 upon the
request of the aforesaid organization because of the fact that the anti-rhino
poaching unit of the said game reserve at that time had already been
waiting for 15 months for the licenses for the ranger’s rifles to be
approved, this under circumstances where the rhinos in its area were being
slaughtered and where the lives of the unarmed rangers were being

threatened.

GOSA’s appointed lawyers assisted the said game reserve which
ultimately resulted in an urgent application before the North Gauteng
High Court under case number 67409/2015. The case was decided in
favour of the game reserve, the court confirming an agreement that was
reached with the SAPS in terms of which the said game reserve received
their licenses within three days from the date of the hearing of the urgent

application.

39
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INDIVIDUAL ISSUES IN THE PERIOD SEPTEMBER 2015 TO
DATE

10. GOSA was then approached by about one thousand five hundred

11.

12.

individuals and several institutions that included three other game
reserves, who also faced similar challenges with compromised service
delivery from CFR, viz. that on average the waiting time for the approval
of license applications for those individuals that requested assistance was
in the region of nine months, and for the finalization of appeals it was

more than two years.

About five hundred of those individuals had been refused firearm licenses

for specious reasons.

GOS.A then created structures to assist these individuals. They called for
help from a team of lawyers who assisted the public, (on a purely pro
bono basis at first), in taking these issues up with the SAPS. In addition,
GOSA also sent a delegation consisting of two attorneys, counsel and
myself to meet with the then acting National Commissioner of the SAPS,
Genl. K. Sitole. As a result of this meeting, Genl. Sitole created structures
and channels within CFR and designated certain officials with whom the
GOSA attorneys could engage on these matters. These structures are
currently still in place although their efficacy has at times been Jess than
adequate. Taken over the entire period our experience has been that issu

of compromised service delivery is becoming more and more fa

problem.
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14.

15.
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MORE LITIGATION

Towards the end of 2016 there was another surge in refusals of license
applications based on specious reasoning. Two of those applicants
approached GOSA who then assisted them with their appeals to the
Firearm Appeals Board. These appeals were also refused. GOSA then
assisted the two individuals concerned with review applications under
North Gauteng High Court case numbers 95449/2016 and 95450/2016
respectively, In both these cases the SAPS seitled the matter a day or two

before the hearings, conceding the merits of the applicants cases.

As a result of GOSA’s intervention and the results that were obtained in
these applications, the CFR changed its position regarding the type of
competency certificate needed for specific types of firearms. It issued a
new ‘directive relating to the matter at hand, after which the spate of

irrational refusals stopped.

Towards the end of November 2017 GOSA was again approached by one
of its members whose license had been refused for irrational and blatantly
incorrect reasons. This member lodged an appeal with the Firearms
Appeals Board which was also refused without good reason. GOSA is in
the process of assisting this member and has issued papers under North
Gauteng High Court case number 83775/17. This matter is due to be heard
in March 2018.
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DAY TO DAY ASSISTANCE TO ITS MEMBERS FROM THE
PERIOD SEPTEMBER 2015 TO DATE

16. During this period GOSA received requests from its 35 000 members on
a daily basis. Over the period September 2015 to date GOSA’s small legal
team has assisted more than 2 000 individuals and organisations with their
service delivery problems regarding their license applications and
appeals. As of August 2017, GOSA has had to appoint full time personnel
to attend to the helpline that was established to assist its members with

their various issues, including issues of a legal nature.

CONTINUOQUS INTERACTION WITH SAPS / CFR

17. GOSA also from time to time has direct interaction with the SAPS, one
example being a meeting with Maj. Genl. Bothma and the Commanders
of the Western Cape SAPS (Firearms Division) in June 2017 in Bellville,
Cape Town to resolve certain issues between local firearm dealers and the
relevant Firearms Division of the SAPS. As a result of the constructive
nature of the meeting and the proposals that were made by Maj. Genl.
Bothma on the one hand and GOSA’s representatives (including two
attorneys, counsel and myself) on the other, many issues were resolved
between the parties and plans were formulated to address other issues of

mutual concern.

18. GOSA also continuously plays a role at the level of the Parliamentar

Portfolio Committee on Folice relating to issues affecting its members. I

personally attend all the meetings in Cape Town in this regard on bghal
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20,

21
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of GOSA. In addition, we have also participated in a number of radio talk

shows.

In the premises, I submit that GOSA is by far the most represented and
representative organisation with an active membership base in South
Africa. One of its core purposes is to speak on behalf of the estimated
2 700 000 individual firearm license holders in South Africa when it
comes to matters relating to the interpretation and execution of the FCA.
As such, I humbly submit that GOSA has a duty to provide this
honourable court with any information it can which is pertinent to this

matter,

It is my humble submission that GOSA is in a position to give a different
and perhaps useful perspective on the issues before this Honourable

Court.

I also submit that GOSA has a good track record in engaging with the
SAPS on a constructive basis to seek and find solutions to challenges of

mutual concern,

5
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BACKGROUND TO EXPLAIN THE DECISION OF GOSA TO

APPLY FOR ADMISSION AS AMICUS CURIA BEFORE THIS
HONOURABLE COURT

22. From a reading of the papers that were filed on record during the past

23.

couple of weeks in the matter in casu, and constant interaction between
the representatives of GOSA on the one hand and both SA Hunters as well
as Fidelity on the other hand, it is clear to GOSA that none of the parties
currently before court have yet addressed the most important issue in
GOSA'’s view, namely the fundamental unworkability of the prescriptive
provisi'dns of the Firearms Control Act 60 of 2000, as amended (“FCA”)
that demand compulsory continued relicenshig, The resulting workload
not only prevents the police from dealing effectively with the licensing of
firearms but also with more important issues such as the competency of

firearm owners.

GOSA has given the matter much thought. As our current legal team is
hard-pressed to cope with the daily load of operational and service
delivery issues relating to the CFR, we have decided to bring in an
additional attorney whe is acting as our attorney of record in this matter
and with whom we have consulted extensively since on or about the 15th
of December 2017. We as an organisation have now, with the input of
counsel, formed the view that the system of compulsory relicensing is
unconstitutional both because of the irrational nature of the rule and
because of the resulting chaos it creates. In particular it brings about the

very real risk that the entire system of control over licensed firearms Will

collapse due to the inflated workload that is created for the CFR.




24,

25.

26.

27.

11

The process that GOSA has had to go through in order to reach this
conclusion should be seen in the context of GOSA's continuous hands-on

involvement trying to resolve daily practical service delivery issues with
the SAPS.

In looking at the opinions of the other parties, as is apparent from their
heads of argument and from other papers filed on record before this
honourable court, the considered view of GOSA and its legal counsel, is
that the root cause of most of the problems with the CFR is that it is
overburdened by the compulsory relicensing scheme and is therefore

unable to properly and efficiently fulfil its mandate,

We are of the view that all the other parties to this matter and also the
court a quo, stop just short of making this point, although all of them seem
to be in agreement that the system is and always has been dysfunctional.
This is evident from the many judgments handed down by the High Court
against the CFR and the SAPS ever since the FCA came into being more
than a decade ago. It is general knowledge that there are many instances

of people who have waited for as long as gight years or more for their

new licenses to arrive after the FCA came into operation. Those same
firearms were previously licensed in terms of the Arms and Ammunition

Act 75 of 1969.

After ongoing discussions between the legal representatives of GOSA aqd’s

of SA Hunters and Fidelity, it has become clear to GOSA that none of

parties are prepared to take the next step, which is to make the point th
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the entire concept of relicensing should be taken under review for being
unconstitutional. This despite the fact that all of them seem to be in

agreement that the system as it stands is clearly not working,

As a result GOSA has decided to request leave from this court to present
the relevant arguments and evidence in order that the real issue be

addressed and a just solution reached.

It should also be pointed out that GOSA no longer has the option of being
heard through either SAGA or the Dealers Association. Both were parties

before the court a quo and there was a firm understanding, in particular

with the Dealers Association, that they would give voice to GOSA’s

opinions. It now however appears that they have not filed papers before
this Honourable Court and that they will not be appearing either as a party

or as an amicus in this matter.

This leaves GOSA in the position where it has to take an independent
stance before this Court, something it could not previously have done due
to the high costs involved in constitutional law litigation and the fact that
its team of volunteer lawyers are constantly kept busy by the day-to-day

administrative and operational issues vis-g-vis the CFR.
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CONTEXT: BACKGROUND TO THE FCA INCLUSIVE OF THE
SCHEME OF CONTINUOUS RELICENSING CYCLES

We believe that the single biggest deficiency in the former Arms and
Ammunition Act (Act 69 of 1975) was that it didn’t have an adequate
system in terms of which the fitness of individuals to carry a gun was

prescribed, assessed and confirmed.

We believe that judgments such as the judgment in Mirister of Safety and
Security v Pedro Souze De Lima (Supreme Court of Appeal -63/04) places
a duty on the state to ensure that it takes reasonable precautions that
firearms should not be licensed to individuals who are not fit to possess

firearms.

After due consideration and with the benefit of hindsight and experience,
we believe that the legislature has gone too far by adding a system of
continuous compulsory relicensing of individual firearms to persons who
have been found to be competent and whose declared competencies have

not been withdrawn.

We estimate that the CFR’s capacity to fulfill its core mandate, i.e. control
over firearms and in particular ensuring that only fit and proper persons

are allowed to possess firearms, can be increased by an estimated 7.5

times, if only the relicensing scheme is done away with.

I
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35. Conversely, we have every reason to believe that if compulsory
relicensing is not done away with it will lead to the collapse of the entire
licensing system and that it will progressively become more and more
difficult and indeed ultimately impossible, for the CFR to fulfil] its

functions in terms of the FCA, these being;

To establish a comprehensive and an effective system of firearms control; and to
provide for matters connected therewith.

PREAMBLE

WHEREAS every person has tha right ta life and the right to security of the person,
which includes, among other things, the right to be free from all forms of violence
from either public or private sources;

AND WHEREAS the adequate protection of such rights is fundamental to the well-
being and social and economic development of every person;

AND WHEREAS the increased availabiity and abuse of firearms and ammunition has
contributed significantly to the high levels of violent crime in our society;

AND WHEREAS the Constitution places a duty on the State to respect, protect,
promate and fulfii the rights in the Bill of Rights;

Chapter 1: Intraductory Provisions
2. Purpose of Act
The purpose of this Act is to—

(a} enhance the constitutional rights to life and hodily integrity;
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{b) prevent the proliferation of iilegally possessed firearms and, by providing for the
remaoval of those firearms from society and by improving control over legally
possessed firearms, to prevent crime Involving the use of firearms;

{c} enable the State to remove illegally possessed firearms from society, 1o control
the supply, possession, safe storage, transfer and use of firearms and to detect and
punish the negligent or criminal use df firearms:

{d) establish a comprehensive and effective system of firearm contrai and
management; and

{e} ensure the efficient monitoring and enforcement of jegisiation pertaining to the
contro! of firearms.

(Emphasis added)

36. In this regard I wish to point out to this honourable court that GOSA has

filed a request in terms of the Promotion of Access to Information Act
(“PAIA request”).

37. This request was sent to the SAPS on or about the 5 of January 2018,
after an initial draft was prepared on the 18" of December 2017, which
was the result of consultations between myself and our current attorney
of record and with the further assistance of some of the GOSA volunteers.
This draft was debated further between GOSA’s executive and its lawyers |
during the period 18 December 2017 and 5 January 2018. A copy of this
PAJA request is attached hereto as annexure “PO3” and [ request this‘

court to read the contents thereof into this affidavit as if specifically

incorporated herein, Q

38. 1 humbly submit that the implications of this evidence will be shocking,
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39. At the date of the signing of this affidavit, the SAPS has however not yet
provided an answer to this PAIA request or provided us with some of the

requested data, despite subsequent enquiries that were not responded to at
all.

40, We have no doubt that the data that the SAPS will provide us pursuant to
the PAIA request, regarding the functioning of the CFR, will provide this
court with overwhelming evidence to prove the point that the relicensing
duties imposed upon the CFR have had a progressively debilitating effect
on the ability of the CFR to administer the FCA.

41. We submit that this perspective will become even more evident to all
parties and to this honourable court when we provide our actuaries with
the raw data we are waiting to receive from the SAPS, for future

projections regarding relicensing.

42. In the meantime a simple calculation shows that if there are 2 700 000
licenses in the system and they need renewing every 2, 5 or 10 years
(depending on the section in the FCA in terms of which the license was
issued), the SAPS workload relating to licenses will be increased by
between 5 and 15 times. (This is if the lifespan of licensed individuals is
taken as 50 years and businesses as 30 years). We submit that the SAPS/
is already overworked and struggles to find time for more pressirh

concerns. A case in point is that the centralized dealer’s database is y_ega\
become operational, some 14 years after the FCA came into effect:

I«e;
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Firearms Control Aet, 2000 (Act No. 60 of 2000)
Firearms Control Regulations, 2004

Chapter 5 : Licences issued to particular categories of persons

Part 2 : Dealers

40. Establishment of centralised dealer’s database

(1)

The Registrar must establish and maintain a central dealer's database
which Is linked and can interface with the elecironic network

connectivity of workstations of dealers as contemplated in regulation
38

(2) The central dealer's database must contain—

(a)

the information and supporting documents submitted by an applicant on
the prescribed form under regulation 13 regarding a compelency
certificate, dealer’s licence, authorisation, renewal or copy thereof, as
well as, the relevant information in respect of the suspension or

termination thereof;

(®)

the information on a competency certificate, licence, authorisation,
permit and a renewal or copy thereof, that were Issued or refused as a

result-of an application; and

(c)

the details and information submitted by a dealer in respect of
acquisition, transfer and disposal of a firearm or ammupition effected

under the Act.
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Firearms Control Act, 2000 (dct No. 60 of 2000)
Firearms Control Regulations, 2004
Chapter 12 : General provisions

110. Offences and penalties

(1)

A Any person who contravenes or fails to comply with any

provision of these regulations shall be guilty of an affence.

43. We submit that in effect the continuous cycle of renewals creates a
situation similar to the initial administrative nightmare brought about by
the introduction of the FCA.

44. We submit that the compulsory obligation to renew licenses is
unconstitutional, not only because it places the entire licensing system in

jeopardy, but also for the following reasons:

44.1 The provisions are irrational and superfluous:

44.1.1The provisions of Section 10(2), 102, 103, 104, 106, 146 already
exist. In terms of these provisions only competent (fit and proper)
persons are allowed to own firearms. Should a person becomes unfit
to possess a firearm (either by order of court or as a result of an
enquiry by the Registrar) those firearms must be disposed of in terins

of the provisions of the FCA. Furthermore, businesses are require
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to keep registers and the SAPS has a duty to inspect on a monthly
basis. Any holder of a license is by law also required to inform the
SAPS if his situation has changed;

44.1.2Where licenses have been issued in terms of section 13 and 14 for
self-defense and the holder of a license has proved his need for a
firearm to protect his life or that of his family, given the ongoing
crime statistics in South Africa it seems unlikely that that need is

going to change.

44.1.31n cases that are governed by section 15 {occasional sport shooting
and hunting), the legislature accepts that the license holder will use
his firearm ‘on occasion’. It is difficult to understand why the license
holder should have to keep justifying the continued occasional use

of his firearms for sport or hunting.

44.1.4In the case of licenses issued in terms of section 16 (dedicated
hunting and dedicated sport shooting), legislature is already in place:
Every license holder in terms of this section, needs to be a member
of an SAPS-accredited organization which is required by law to
submit annual returns to the Registrar confirming the dedicated
status of its members. It follows that should a member not maintain
his dedicated status it will be forfeited and the license for the
applicable firearm will be revoked, in accordance with the FCA

regulations.

44.1.5The same applies to licenses issued in terms of section 17

(collectors).

44.1.6 With regard to licenses issued in terms of section 20 (businessQ

purposes) and for Dealers, Gunsmiths and Manufacturers, the F

and Regulations requires the holders of these licenses to submit
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monthly returns and to keep their registers updated. It also requires
the SAPS to inspect those registers and license holders on a regular
basis. Section 146 requires the license holders to notify the SAPS if
they cease to do business, or if their circumstances change.
Consequently, there is no practical need for these institutions to
continue submitting re-licensing applications every two years as it

cutrently stands,

44.1.7The relicensing legislation affects the quality of life of the citizens
of South -Africa as it impacts negatively on the ability of the police

force to discharge their duties effectively.

45. In the premises GOSA submits that the actual issue at hand is

currently not being addressed before this honourable court and that GOSA
brings a different perspective to the matter and presents a proposal that is
currently not being considered. It is therefore GOSA's request that it be
admitted as amicus curiae in order to present these perspectives and the
actual underlying evidence of the matter to this court, in order that the court
be fully appraised of the relevant facts and so can arrive at the best possible

solution taking into account all the circumstances.
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GUN FREE SOUTH AFRICA’S (“GFSA”) LATEST SUBMISSIONS

46. GOSA has recently become aware of the latest submissions that

GFSA has made to this honourable court during the past two weeks and
have spent a great deal of time in the meantime considering these
submissions and at this point in time GOSA could also verify a significant
portion of the information and allegations. GOSA takes issue with a
number of statements and allegations that GFSA make in their papers
before this honourable court. We believe that it is important and indeed
in the interest of justice that this honourable court be appraised of the true
facts and full context of the matter at hand and therefore we are left in a
situation where we feel compelled to point these issues out to the court,
in particular since it now appears to GOSA that neither SA Hunters nor

Fidelity has yet taken issue with this.

47. I also note that the deponent to the affidavit indicated that GFSA has

the intention to provide the court with further oral submissions and that it
intend to submit further evidence at the hearing of the matter, which is not
currently before court. Under all these circumstances I believe that GOSA
has no option but to also apply to Court to be admitted as amicus curiae,
first of all to set the record straight as it currently stands and in the second
place, to be able to address any further evidence or submissions that GFSA

elects to add to the proceedings at the hearing of this matter.

»
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48. 1 will therefore endeavour to address the allegations of GFSA in their

application to be admitted as amicus curiae that appears to have been filed
in court in the second week of January 2018, per paragraph of the
founding affidavit.

AD PARAGRAFH 4 OF THE FOUNDING AFFIDAVIT

49, According to our information GFSA is an organisation that is

majority-funded by international NGOs, charities, and their affiliates of
foreign origin, GFSA is therefore not remotely representative of South
African society, as not published any membership figures, and despite the
image they seek to portray it is highly implausible that they enjoy broad
domestic support. In my respectful view they are therefore not fit or
proper to make submissions on behalf of South African citizens. We
therefore wish to raise a question mark in relation to their locus standi in
that they seem to represent foreign interests and hence we find it irrational
that they be given such a privileged position in the dictation of domestic

legislation and policy.

50. In our view it therefore begs for an explanation and further clarity as

to who exactly GFSA is, and whose interests they are representing, as
well as who their members and donors are, By our own estimates,
calculated by a thorough perusal of their own published annual reports
and those of their chief donors, we conclude that GFSA receive up to 9@:%3
of their funding from foreign NGOs and affiliated orga.nisatim%
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individuals. If GFSA are nothing more than a proxy for foreign interests,

their presence in this court case subverts South African national interests.

Also, we must ask what are Ms. Kirsten’s qualifications and

credentials are in order for her to be able to make submissions on issues
that are clearly within the domain of subject matter experts? In this regard
I refer the honourable court to instances where she makes her own claims
in places later in the document - e.g. her view on the length of time to do

background checks.

AD PARAGRAPH 5

The South African “homicide rate” (a foreign concept) began a steep

decline from its peak in 1993, which continued unabated until 2004 when
the FCA of 2000 became law. The implication that GFSA played a role
in reducing the death toll is therefore not accurate — one should not forget
about the low intensity war that was happening at the time in e.g. KZN
and Gauteng hostels. GFSA had no impact then and they cannot claim
that they were the reason for the amnesty, or that any subsequent

reduction in the number of deaths came as a result of the amnesty as such,

AD PARAGRAPH 6 TO 7

53. This is a baseless claim as the homicide rate experienced its steepest
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decline in South African history under the old Arms and Ammunition Act
75 of 1969.
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https://en.m.wikipedia.org/wiki/Crime in South Africa

AD PARAGRAPH 8

54. The information provided herein is not factually correct. Firearm

owners can indeed own multiple handguﬁs if one has regard to the
provisions of sections 13, 14, 15, 16, 17 and 20 of the FCA. Furthermore,
there are many instances where the Registrar has exercised its discretion
and have allowed persons younger than 21 years to own firearms on good

cause shown.

55. We are unsure as to the exact identity of the “Gun Control Allian¢ q
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as this appears to be another body without any discernible support base

but apparently acting as an agent for undisclosed powers,

AD PARAGRAH 9 AND 10

56. As stated above, GOSA wishes to dispute these allegations for the

reasons as aforesaid.

AD ARAGRAPH 11

57. None of the alleged political commitments that South Africa

supposedly have are legally binding or of proven value and none of them
have been tested by this court for constitutionality, They are purely
political, and therefore meaningless in the legal landscape. The
continuous compulsory firearm license renewal requirement itself poses
serious danger to the very CFR system, and can very well lead to its

collapse.

58. The evidence is increasingly becoming clearer that the SAPS are not

coping with the astronomical workload that continuous compulsory
firearm relicensing places on their already overburdened resources. Also,
there is no irrefutable evidence whatsoever that continuous relicensin

has saved any lives. This is an utterly disingenuous claim that is backe
by cherry-picked data, faulty academic methodology and dogs not

withstand even the most cursory scrutiny, GFSA making such a claim
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entirely dishonest. In fact, there is an existing body of evidence that as
firearm license number increased by approximately 150 000 per year
between 1994 and 1999, that there was an inverse relationship between

firearm ownership numbers and the murder rate.

AD PARAGRAPH 12 TO 14

59. GFSA’s interest in the matter appears to be purely for their own gain,

and to further the interests of their international donors.

AD PARAGRAPH 15

60. It is GOSA’s considered view that the relevant portions of the

aforesaid sections of the FCA that prescribe continuous compulsory
relicensing, are indeed unconstitutional, but first of all (and apart from the
fact that it discriminates against the hundreds of thousands of citizens who
merely forgot to relicense their firearms and automatically treats them as
criminals, vis-a-vis other categories of firearm owners) this is based on

the irrationality and practical unworkability thereof, and for the further

reasons as argued more fully supra. ‘
61. GOSA indeed believes that should GFSA act bona fide and think the %
matter through and be serious about the potential benefits of the FCA t{)j
t

society, that it will have to agree with GOSA that (a) people who a¥¢ no
fit to possess firearms should be the primary focus of the SAPS in the\_
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context of firearms legislation, and (b) the compulsory relicensing scheme
serves no practical purpose in enhancing the purposes of the FCA, but
that on the contrary the scheme in fact distracts the SAPS from its core
duties as provided for in the FCA.

AD PARAGRAPH 16.1 TO 16.3.6

62. It is our humble submission that protocols against illicit

63.

manufacturing and trafficking of arms and ammunition have nothing to
do with firearm license renewals, or even civilian firearm licensing. The
content of these paragraphs little or no relevance in a discussion on the
issues at hand when considering the rationality and practical workability
of a system of never-ending cycles of firearm license renewals for
firearms that are already licensed. The protocol deals with “illicit
manufacturing and tréfﬁcking” and as such it expressly avoids dealing
with lawfully licensed firearms. Signatories commit to sharing
information, reducing illicit manufacture and trafficking of parts. The
only relevant part is with regards to marking firearms. The SADC
protocol is along the same lines. The UN General Assembly protocols are

not binding and in any event irrelevant to the issues in casu.

The Canadian position is however of particular importance. Their

former position was used as inspiration for many of the provisions of our

own FCA. Their legislature there has however since then realised that i

over-regulated on many fronts and that the irrational o‘ver-regulaticrr‘)
to

undermined the very purpose as the system as it became impossi

operate effectively and that it was indeed heading for a total collapse. T
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former system was also found to be so expensive (even for a country such
as Canada) to operate and the potential assumed benefits proved to be an
incorrect assumption, with the result that they have since done away with
many of the unnecessary and counter-productive principles, the output of
which has since 2014 been referred to as “Common sense firearms

licensing legislation” in that jurisdiction.

It is not possible to compare South Africa’s policies, as a developing

economy, to those of the United Kingdom, Australia, and Canada. It must
be mentioned that Canada scrapped their long gun registry after 13 years
because it had zero impact on reducing crime. Regarding Australia and
the United Kingdom, both countries experienced marked and sustained
increases to their respective homicide rates after enacting stricter firearm

legislation.

When comparing South Africa to other developing economies, it is

noteworthy that those with the strictest firearm laws also have the highest
homicide rates: El Salvador, Honduras, Jamaica, US Virgin Islands etc.
Jamaica is a telling case in point: before banning guns in 1973, their
homicide rate stood at 11.5 per 100 000, which was only slightly higher
than the United States’ 9.4 per 100 000. Upon enacting highly restrictive
new gun laws in 1974, the homicide rate immediately increased, nearly
doubling to 19.5 per 100 000 by 1977. By 1980 it had nearly quadrupled
to 41.7 per 100 000. This would seem to indicate an inverse relationship
between stricter ﬁreafm legislation and homicide rates which cuts across
the spectrum of developed and developing economies. This may very wel
be as a result of the majority of decent people in society now being una

to defend themselves against a small portion of thugs.
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[t is for this reason that we hold the firm position that the focusshould
rather be on the smaller portion where the problem lies, rather than trying
to make life as difficult as possible for the majotity of the people who

usually behave well. -

I furthermore note the admission by the deponent that the signed

protocols are only politically binding, There is therefore no legal
requirement to comply with any of the stipulations or recommendations
at all, and especially not if they are found to be irrational and therefore
unconstitutional. The UN guidelines (on different issues) are also merely
that: guidelines, They do not override not influence what governments
decide to be best domestic policy. Also, there is no mention that firearm
licence renewals are necessary or desirable. The entire argument is
founded upon the weak inference that vague guidelines published by the
UN are somehow binding on South African policymaking. It also does
not give consideration to real world practical domestic challenges and
realities. These guidelines are from a subsidiary in any event. They are

not even from the General Assembly or Security Council.

1 also note the leap of logic in as far as it is stated that the rationale

for the FCA of 2000 precedes any of these resolutions as the non-relevant

UN documents are dated 2005 and those of SADC 2003.

As regards the submissions contained in paragraph 16.2:4 in

particular, it should again be stressed that these mechanisms already exi
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provisions as referred to supra. The continuous compulsory license
renewal process therefore serves no purpose in practically assessing a
firearm owner’s suitability at al} - for this purpose there all the provisions
in the FCA relating to establishing and ensuring the competence of the
person to possess firearms or to continue to possess them are already in
place. As things stand now, renewals cycles are performed every 2, 5 or
10 years, subjecting the entire population of firearm owners to scrutiny,
whereas the true purpose namely to eliminate the possibility that select
individuals still possesses firearms or that they will legally possess
firearms despite being not fit and proper, is currently in all probability not
as effective as it could be, as a direct result of a lack of focus due to the

enormous unnecessary workload.

70. Regarding paragraphs 16.3.1. to 16.3.6 in particular, I should point

out to this honourable court that these are vague and unsubstantiated
claims that the deponent says will still be proved by evidence that has not
yet been supplied to this honourable court. The true facts of the matter is
that the SAPS itself lose approximately 8 times more firearms per capita
than civilian firearm owners. Stolen or lost civilian firearms are also
recovered at arate 15 times greater than that of SAPS firearms, Corruption
and incompetence from the State’s own security forces result in thousands
of weapons ending up in criminal hands annually, many of them fully-

automatic military weapons.

71. A case in point is the robbery at 9 South African Infantry Battalion’s

base last year, as well as the high profile cases of what happened i

Mitchell’s Plain and Bellville South.

1
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72, Corrupt SAPS personnel like Colonel Chris Prinsloo and his

73.

unknown accomplices within the SAPS (the deponent to the affidavit of
GFSA recently spoke on a television show where she confirmed that there
were accomplices who are still at large) also facilitated the sale of literally
thousands of firearms to Cape Flats gangsters, which consisted of both
former SAPS firearms that were declared redundant, and firearms that
were surrendered to the SAPS for destruction during the previous
amnesty, and as far as reports go, under the direct supervision of the

deponent to the affidavit.

Claiming that the compulsory relicensing process and the handing

over of formerly civilian licensed firearms to the SAPS will do society

any good, is therefore without merit, and the opposite is in fact true.

74. Ultimately, the relicensing scheme just amounts to the

administrative bullying by the state of the majority of decent people in

society.

AD PARAGRAPH 17 TO 19

75. There is no proof that the compulsory relicensing scheme as per the

PCA of 2000 saves lives, or has contributed to saving lives, during the
period from 2004 until prcsént. As a sovereign state I submit that Sout
Africa should write its own laws as we see fit, proper, and necessary for

our society, that we should have the benefit of having regard t
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specific failures in other jurisdictions and that we should be very cautious
in repeating those failures. Apart from this, I repeat the submissions
already made supra as far as the remainder of the allegations herein is a

restatement of what has already been stated.

AD GFSA FOUNDING AFFIDAVIT: NORTH GAUTENG HIGH
COURT (HC)

AD PARAGRAPH 2 TO 13 (HC)

76. 1repeat the comments that were made supra in this regard where

77.

the submissions are just a repeat of what has aiready been commented on
supra. 1 should however point out specifically that at that point (1994) in
time our country was moving from a very violent political era to a
democracy. The aforementioned violent political landscape also involved
the armed struggle where both liberation forces as well as opposing forces
were supplied with firearms by both the liberation forces and their
international allies on the one hand and also the by the internal security
forces who supplied so called third force elements with weaponry. Any
subsequent reduction in violence at that time more than likely resulted

from the peace accords in KZN and Gauteng and the shift to democracy.

GFSA’s alleged impact on this state of affairs and on the drafting of

the provisions of the FCA is therefore highly ambitious, and in fact it i
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it in fact does not rather detract from the ability of the SAPS to ensure

that people who are not fit to possess firearms, do not possess them.

AD PARAGRAPH 15 (HC)

78. The assertion that without the FCA there was zero control over the

79.

possession of firearm and ammunition in South Aftica is patently false.
In fact, it is well known that the National Party government used the Arms
and Ammunition Act 75 of 1969 for a long time to keep legally licenced
weapons out of the lawful possession of the black majority. That being
said, it was under the old act that South Africa expetienced its longest
sustained decline in the homicide rate, which stretched from its peak in
1993 to the abolition of the old act in July 2004. The inference that
without the current firearm legislation we would somehow return to
“conflict zone” levels of murder is as ridiculous as it is dishonest. The
reasons for our high levels of homicide prior to 1993 are explainable by
the sustained levels of political violence that ravaged our country at the
time. Correlation does not equate to causation, after all. The previous gun

laws had nothing to do with South Africa’s levels of violence.

This whole paragraph is based on a platitude, The term “armed

violence” relates to violence perpetrated by gangs etc. where there has
been a breakdown of institutions (according to the quoted study by the
OECD). The drivers of armed violence are structural and proximate.
GFSA would be better advised dealing with the structural factors |

society. The proximate drivers are things such as alcohol, narcoticg e

unregulated small arms (the OECD is careful not to generalise

677
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either). This is with respect not the true issue at stake in casu. It also
actually supports our view that a continuous compulsory reficensing
scheme or even increased frequencies as GFSA petitions for is not the

solution at hand.

The study by Santaello-Tenorio has severe limitations and the

authors express the reservations in the study themselves. The conclusions
that GFSA are hoping to draw from the study go beyond the study’s
claims. This is a meta-study — i.e. it is an attempt to c(‘)nsolidate existing
research into a topic, in this case the link between firearm regulation and
firearm related deaths, The study is ambitious but has understandable

limitations.

It identifies more than 5000 studies and applies a filter (which limits

its general applicability extensively). The limitations are explained in
table 2 of the article. The authors are careful of the claims that may be
made as a result of this study, as can be seen in their statement: “In certain
nations, the simultaneous implementation of laws targeting multiple
firearms restrictions is associated [i.e. no causelity just an association]
with reductions in firearms deaths. “These laws discussed in this article
relate mainly to background checks and safekeeping of firearms”. This
study avoids homicide in general, playing on the tautology of “firearm”
deaths. It begs the question why the wider concept of homicide was not

considered?

In addition, this study is limited due to it being heavily weighted

towards the US (130 studies that qualified to be included out of more fian
5000 identified studies and only 9 of these studies were conducted Qutsid

63
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the US). The authors do not deal with renewals and ongoing licensing at
all. The GFSA argument of a FCA “system” is actually undermined by
this article — if we were to apply the findings of this article to SA, the
inclusion of compuisory license renewals would probably not make any
positive difference as the other components are already in place

(background checks and register of firearms).

It is also curious that most of the time-series studies quoted here do

not have the same results as those that simply seek correlations. One can
also just re-quote all the limitations that the authors (wisely) state to their
study, i.e. their findings must be treated with caution and certainly not

generalised.

AD PARAGRAPH 16 TO 18

84,

As has been stated previously, it is our submission that the SAPS in

particular in a South African context will have much more capacity to
focus on “criminal gangs” as such when less time is spent on increasing
their administrative duties unnecessarily by performing double and more
work in putting everyone (and in particular those that have been found to
be competent to possess) through continuous never-ending cycles of
compulsory relicensing. I repeat what has been stated supra as comment

to the allegations that are contained in the remainder of this paragraph.




s 70

AD PARAGRAPH 20 TO 39

85. The allegations contained in these paragraphs should be subjected to

academic revue and criticism of the studies in question. Matzopoulos’
study is riddled with serious errors: Dr. Matzopoulos’ research data
combines legal lawful interventions together with criminal drug related

cases.

86. Therefore, legal firearm related interventions are equivocated with

illegal uses which is a fallacy, as the context between the two
interventions differ greatly and legal firearm use is recognised by the
South African legal system. The data used to support Mazopoulos’ views
was extracted from 2000 to 2005. The FCA was only promulgated in July
2004. The FCA cannot have a retroactive impact especially since no part
of the FCA had been implemented prior to 2004 and any changes in
firearm related incidents prior to this date cannot be related to the
implementation ofthe FCA. The research sample only considered one city
(Johannesburg), in one ethnic group (African males), on one night of the

week (a Saturday).

87. This is obviously not properly representative of the South African

population and indeed the subject sample is riot large enough to carry any
scientific weight. Therefore, the conclusions cannot be extrapolated

beyond the narrow characteristics of the sample.

88. The validity of these conclusions must be questioned due to flawed
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research design and their intended use as advocacy, rather than academic
enquiry. The main authors in these materials are Dr. Van As from the Red
Cross Children’s Hospital, Dr, Matzopoulos from the Medical Research
Council (MRC), Mr. Lamb from the Safety and Violence Initiative (SaVI)
and Ms. Kirsten from Gun Free South Africa (the deponent to this

affidavit under discussion).

All have strong ties to the GFSA board and the success of their

advocacy has implications for further funding. Dr. Van As has also
published articles in academic journals in which he thanks Mrs. Kirsten
and by referencing her book, “A Nation Without Guns?” as a major source
of information on violence. Ms. Kirsten in tum uses Matzopoulos’
publications as her major source. It was a surprise for co-workers of
Matzopoulos at the Medical Research Council (MRC), to learn that he is
a dedicated and committed board member of GFSA.

A clear conflict of interest therefore exists in this case and is this is

a source of bias. A further example of this bias is in the use of the term
“denialists” in Matzopoulos’s article. Such terms do not have a place in
serious academic literature. An invalid comparison is frequently drawn
between the firearms control debate in the United States of America and
South Africa. South Africa has had more stringent firearm control
legislation for decades and this has been significantly more restrictive

than the USA.

The prevalence of firearm fatalities can also not be compared and

the patterns of these fatalities differ materially too. These individuals

have confused the foles of unbiased researchers with advocates of

71
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particular view and imported it into a différent context in South Africa.
The approach of beginning a study with a conclusion inevitably leads to

inflation of Type 1 errors that exaggerate conclusions based on

uncontrolled biases.

This is done when data is deliberately interpreted in such a way as

to support the conclusions in the mind of the researcher. Academic
research has to be valid and follow the scientific process to be useful. The
scientific process is based on the rules of (i) empirical evidence, (i)
objectivity, (iii) control, (iv) predictability, (v) hypotheses derived from
theory and (vi) replication or falsifiability.

It is clear that multiple rules of scientific research have been broken

in this paper and the results cannot be valid and the conclusions drawn by
the authors are not supported as a consequence. A further flaw in this
research is that external variables are ignored. The researchers chose to
ignore that the murder rate in South Africa has been in decline since the
1990%s. Other external factors must have been at play before the FCA was
conceived and the researchers do not address this downward trend by
confining themselves to a carefully chosen period of time. Furthermore,
the murder rate increased around 2010 after a backlog of legal firearm

licenses were observed.

This shows the lack of correlation between gun control and crime

unless it is argued that civilian firearm ownership indeed has a detrimental

effect on the murder rate.

7L
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It is patently untrue that Australia benefitted from even stricter gun

control. There have in fact been no fewer than 12 mass attacks in Australia
since Port Arthur, of which 3 are ¢lassified as so-called “mass shootings”.
The deadliest of which was the Monash University attack in 2002. To
state to the court that there have been no mass shootings in Australia since
the National Firearm Agreement was put into place after Port Arthur is

therefore simply not true.

It should also be pointed out that there exists no proof that

Australia’s firearm laws reduced their homicide rate: the opposite in fact
happened - the national homicide rate increased notably in the wake of
the new legislation. The Australian murder rate remained elevated above
1997 levels until 2003 - a period of 6 years. Therefore, the assertion that
stricter firearm legislation had a positive impact on the levels of violence

in society is demonstrably false.

The studies that are used by the deponent to the affidavit also ignores

the fact that the vast majority of homicides are perpetrated by use of sharp
objects.

AD PARAGRAPH 34

The allegation that civilian legal firearms are the greatest source of

illegal firearms, remains to be proven and we indeed take issue with th
It appears that no differentiation is made between struggle arms caches,

smuggled arms, stolen private security and stolen state arms,

1173
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99. No attempt is made to substantiate this, GFSA has created the axiom

that all firearms were once legally possessed firearms. This is simply not
true in the first place. They then proceed to make the category error of
lumping all illegally possessed firearms together as being from the same
source. With the FCA disproportionately addvessing civilian firearms
ownership, the other categories are neglected and should with respect be
better policed. This also has the effect of when illegal firearms from
struggle, state or private security firms are taken out of circulatioen, the

positive effects are ascribed to civilian disarmament.

AD PARAGRAPH 35 TO 53

100.None of these alleged issues requires a continuous renewal-based

system to do away with the purported “mischief’. Also, considering the
state of disarray that the CFR has found itself in ever since the
introduction of the FCA, it is impossible that this system even remotely
complies with a system that organises and maintains records to the extent
that “accurate information can be promptly retrieved and collated by
competent national authorities”. The CFR has thus failed dismally at
complying with the supposed international standard that GFSA claims to

be all-important.

101.The deponent continues to quote her own research but there are no
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records, base information or data to verify such research. The research

and conclusions are therefore not open to proper scrutiny in these

proceedings.

102.The allegations that are contained in paragraph 35 are also

contentious. These numbers do not correlate with the information that
GOSA has over the years received from the SAPS, and the deponent

provides no specific source or authority to substantiate these

submissions.

103.1 therefore respectfully submit that this honourable court should act

with the necessary caution before merely accepting these averments that
are made by GFSA, in particular since the actual evidence of the matter,
that must still be provided by the SAPS, in the form of the answers to the

PAIA request, must still become available.

104.The true accuracy and the integrity of the CFR register and database

as it currently stands should then also be questioned, and only the SAPS
will be able to convince this honourable court that their current database is
an accurate reflection of the amount of licensed firearms in circulation. As
a firearm dealer I am well aware of some dealers who have report
discrepancies between their own records and that of the CFR of literally
thousands of firearms on their stock registers that do not appear on their
records at the CFR. This situation has been continuing for as long as tha?

FCA came into operation.
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105.The statistics quoted in paragraph 7 in particular are unsubstantiated,

lack context and the arguments are flawed. These periods were also
arbitrarily decided (1999 and 2009) — and the situation in the country is
substantially different. Urbanisation, population growth and other
demographics must also have played a role and should have been taken
into account. A conclusion is being drawn that has not been scientifically
tested and it would indeed be impossible to test this without time-relevant

base data.

- 106.Also, the study should have used dynamic panel data and regression

to draw the conclusions that the deponent is trying to draw. The
percentages quoted in GFSA papers are misleading. These percentages
camnot be compared based on the results of this study. E.g, the female
homicide rate in 2009 was 12.9 per 100 000, in 1999 it was 26.7 per 100
000. These are two very different populations that are being compared
here. — it would actually be surprising if the percentage of gun / stabbings
etc. went down in the same ratio. The study actually concedes this (p3):
“The overall rate of female homicide in South Africa was substantially

lower in 2009 than in 1999, and the reasons for this are unknown.”

107.Then we have a leap of logic claim that gun-related deaths (in these

unrelated populations) are down. The only explanation can be that the
deponent quotes her own previous research. It should also be noted that
the causes of death do not add up, if one has regard to p5 of the study.
The 1999 column adds up to about 97%, but the 2009 column add up to
78.3% - where is the unexplained / uncategorised 21.7%?7 I therefore

submit that it is scientifically irresponsible to draw any conclusions fr
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this other than to say that the data is unreliable and should be relied on
at all.

108.Ultimately, all these claims and allegations are vague and

unsubstantiated. GFSA alludes to so-called “fast tracking of firearm
licenses, and fraud involving firearm dealerships and training
institutions”, and allege a correlation between that and the end results of
their submissions and conclusions, yet they provide no base data to
substantiate the conclusions and in effect just jump to the conclusions that

suit their agenda.

109.Paragraph 53 in particular contains an emotive and baseless

argument. Semi-automatic rifles are not military weapons, and as proven
by Dr. Richard Wesson’s research there is absolutely no correlation by
increased handgun ownership and increased murder rates - an inverse
relationship was actually observed, as was also the case with the statistics
of Kennesaw, Georgia, for instance. Nations with far lower murder rates
than the United Kingdom and Botswana have placed no bans or severe
restrictions on civilian possession of handguns, so to claim that doing so
is somehow in the public interest is disingenuous and based on cherry-

picked data and biased interpretations.

110.There seems to be no appreciation for the fact that many fit and

proper persons have been denied the opportunity to protect their lawful
interests such as the protection of their lives, as a result of administrative
malfunctioning of the CFR. This offends against the principles of the right

to life of the individual, and the right to fair administrative process. Th
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right to life becomes meaningless if the means to protect life when it is
threatened are denied. The Dinokeng matter that was referred to above, is
one such a case in point. In that case the safety situation has dramatically
improved for the reserve and even for the adjoining area after the game
wardens received their firearms and in the more than two years since the
game guards received their licensed firearms not a single rhino has been

poached.

111.There is simply is no clear data that can justify any firm conclusions

being drawn on either side of the divide to justify conclusions as to the

effect or not of the FCA as such on the number of unlawful killings.

112.What is clear, is that a system that is unnecessarily overburdened is

in no-ones’ interest, and this is why GOSA proposes that the SAPS

should rather concentrate on the fitness of individuals,

113.1t however appears that GFSA confuses with the provisions of the

FCA that are relevant to the competence of the individual, with the
provisions regarding relicensing, that offends against the principle that
GFSA itself states, namely “license the person and register the firearm”,

if one has regard to the contents of their paragraph 57.

114.The contents of their paragraph 57 our therefore very important as

this clearly demonstrates the irrationality of the system of relicensing fo

the alleged purpose of:
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114.1 Ensuring that the OWNER still qualifies (relicensing should have
nothing to do with ensuring that the owner is fit to possess if the

provisions of the FCA regarding the competence of the possessor is
correctly applied and followed);

114.2 Placing a responsibility on the owner to maintain FIT AND
PROPER BEHAVIOQUR (this confuses the issue of

superfluous relicensing enactments with the requirements of being

competent as a person);

114.3 “SINCE THERE IS A RISK THAT THE LICENSE MAY BE
REVOKED?” (This confuses the issue with the provisions regarding

competence);

114.4 “AN INCETIVE FOR ACQUIRING A NEW LICENSE WHEN
THE OLD LICENSE EXPIRES” (the inclusion of this statement

makes no sense).

115.The actual reality of the system of relicensing does however

make even less sense than what GFSA states the ideal to be, viz, to
“license the person and register the (individual) firearm”. At this point in

time every single firearm needs to be licensed and in fact it needs to be

continuously relicensed despite the fact that the holder of the license has:

been verified to be competent to possess the firearm.
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116.In a system where the emphasis is placed on the competence or not

of the individual to possess, the individual firearm (with all its details) is
registered on the national database, At present the owner holds no license
as a person, and each firearm holds its own license. This is exactly why
the system is overburdened with unnecessary and triplicated paperwork
and administration. To require of the millions of individual owners to
keep on licensing the same firearms that are already licensed, makes the
systern totally unworkable,

117.The current system therefore does in fact not result in & situation

where the “entire process is streamlined” as a result of the provisions

regarding competence as GFSA claims in their paragraph 57.

118.1 therefore submit, that for all the above reasons, the provisions of

the FCA that prescribe continuous cycles of compulsory relicensing, are
unconstitutional, as will be further argued should GOSA be admitted as

amicus curia.

DEPONENT

SIGNED BY THE DEPONENT IN MY PRESENCE WHO HAS
TAKEN THE PRESCRIBED OATH AND HAS SWORN THA
THE CONTENTS IS THE TRUTH

COMMISSIONER OF OATHS | Fedr~r "‘7 Z

L3
STEVEN WEINBERG
Commissioner of Qaths
Pragtising Attorney R.5.A
23 Wast Straat. Houohton Fatata 2108
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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA
(HELD AT BRAAMFONTEIN)
_ Case number CCT 177/2017
North Gauteng High Couxt case number 21177/2016

In the application for admissicn as amicus curiae of:

GUN OWNERS OF SOUTH AFRICA (GOSA) Applicant
And
THE MINISTER OF SAFETY AND SECURITY Appellant
OF SOUTH AFRICA
And [

|
THE SOUTH AFRICAN HUNTERS AND GAME Respondent ;

CONSERVATION ASSOCIATION

MANDATE AND RESOLUTION

It is hereby resolved by the Executive Comuittee (Exco) of Guu Owners of
South Africa (GOSA), 2 voluméry organisation not for gain, thatit authorises
Mr. Paul Oxley in his capacity as chairperson of the organisation, to represent
GOSA in these proceedings before this Honourable Court, and to do all such
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things and sign all affidavits and to provide instructions to the attorney of record
and counsel herein on behalf of GOSA,

Gugu Bohali (vice chainman North)

Montenique Booley Gideon Joubert (VC
Wl e o

Rie M’cN-amee Wouter de Waal

Bryan Mennie Johan Schoeman

Aziza de Villiers

Date: 0 1-—02-_2018

-
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CONSTITUTION OF
GUN OWNERS OF SOUTH AFRICA

ARTICLE I - IDENTIFICATION

Section | Name

The name of the organisation shall be Gun Owners of South Africa (GOSA), hereinafter
referred to as “the Organisation”, It is a non-profit firearm rights organisation.

Section || Legal Status

The Organisation, in its own name, shali be capable in law of suing and of being sued and of
acquiring, holding and alienating property, movable and immovable.

- ARTICLE Il - PURPOSE
Section i Purpose

The purpose of the Organisation shall be to campaign for the advancement and protection
of the rights of all lawful firearm owners in the Republic of South Africa. Our intent is to rally
support from all sectors of the public and media (Nationally and Internationally) and to
expose the Firearm Control Legislation for what it is: poorly researched, analyzed and
unconstitutional legislation, based on untruths, infringing on South Africans’
fundamental/basic human rights. '

We are committed to work towards the repeal of the Firearms Control Act 60 of 2000 and to
ensure that fair and equitable legislation is formulated that will benefit all law ablding South
Africans.

The goals of the Organisation shall be:

¢ To protect, represent, and advance the interests of alf lawful firearm owners in the
Republic of South Africa.

¢ To promote firearm ownership in South Africa by engaging Government and Non-
Government Organisations.

* To affirm the rights of all people within South Africa to own and bear arms,
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ARTICLE Il - MEMBERSHIP

Section | Membership

Any citizen or legal resident of the Republic of South Africa is eligibie for membership of the
Organisation. Members shall ensure compliance with the Organisation’s Code of Conduct,

and all members and their membership status shall be governed by the content of the
Constitution as set out.

Section i Removal of Membership

Membership of any member of the Organisation {including ExCo members) may be revoked

by a two-thirds majority vote of the members in good standing present at any special

general meeting called for this purpose. No vote on suspensian or revocation of

membership may be taken unless at least fourteen (14) days notice in writing shall have

been given to the member / officlal of the reasons for his/her removal arid of the time and |
place of the spectal meeting at which such ballot on his/her refmoval is to be taken. At such

special meeting the member shall be given a full hearing. Any member may be suspended or

have his membership revoked for any cause deemed detrimental to the Organisation, by

way of a two-thirds majority vote of present members at any special general meeting called

for this purpose,

ARTICLE 'V ~ MEMBERSHIP FEES
Section | Dues

No member of the Organisation, In arrears, shall be eligibleto enjoy any of the privileges or
benefits offered by this Organisation. Membership dues shall be pavable annually in
advance and period of membership shali be for twelve calendar months from the date of
payment of annual membership dues, the amount and recurrence of which shall be
determined by the ExCo.

Sectlon il Categories of Membership
Individual Membership. Ordinary membership of the Organisation will be on either an
annuaily renewable or lifetime basis. Ordinary members are accepted after having pald thej

. respective fees.

Corporate Membership. Business entities that comply with criteria set down by the
Executive Committee from time to time may be awarded corporate membership,




ARTICLE V ~ OFFICERS
Sectian | Eligibility and Roles of Officers

The officers of the Qrganisation shail be as listed below; who acting together shall constitute
the Executive Committee (ExCo). They shall be elected by a majority vote, by ballot, of the
members in good standing at the AGM of the organisation. They shall hold office for two
years or until successors are elected, whichever may be sooner, Their perlod of office may
only be extended for longer than two years with the approval of a properly constituted AGM
or Special General Meeting, All officers must be 21 years of age or oider.

The ExCo will be composed of the following officials, and shall each serve a two (2)- year
period of office;

a. Chairman

b. Secretary.

c. Treasurer.

d. Director Administration.

e. Director Marketing and Sponsorships

f. Co-opted Member (s). Identified and appointed by ExCo as required.

The function of rotating chairperson shall be performed by one of the ExCo members
duly appointed by a majority of the ExCo members on a yearto year basls,

The ExCo has general supervision and control of all the activities of the Organisation.
Tha ExCo may enter into agreements with other organisations and individuals to further
the objectives of the Organisation. The ExCo functions and conducts its business on the
basls of consensus and maJority vote.

Resignation by any officer must be submitted to the ExCo in writing.

A vacancy In the ExCo may be filled by a majority vote of the remaining members of the
ExCo and the official thus selected will serve as a full member of the ExCo until the first
AGM or Special General Meeting at which time this post will be filled by election. However,

if more than one vacancy simultaneously exists, a special meeting of the Organisation shall
be called and new officials shall be elected to fill the vacancies.

Section Il Responsibilities
The ExCo shall have the following powers:
1) The ExCo shall exercise control over the funds and affairs of the Association in genera).

2) The ExCo shall have the power to amend, add to or repeal the Rules, subject to approy, '
by a Meeting through a majority vote.




3) The ExCo shall have the power to amend, add to or repeal the Rules where they have a
bearing on the general administration of Association affalrs: Provided that notice shall
be given of such Rule-amendments prior to the next Meeting,

4) The ExCo shall have the following further powers:

{a) To suspend or expel Members from the Association;

(b) To establish links between the Association and any other organized body, such
association or co-operation as the Board may think proper in the Interests of the
Association; .

(c) To authorize the establishment of branches of the Assoclation

(d) To receive, hold and administer all donations, bequests 6r endowments of property
of any description which may be given to the Association;

(e} To provide premises and other facilities for meetings and other purposes of the
Association;

(f) To exercise its discretion in order to grant exemptions to the provisions of the Ruies
in exceptional circumstances and subject to such conditions It may deem fit.

5) A special meeting of the ExCo may be called at any time by the Chairman or failing
him/her, the Secretary or Treasurer, and shall be so cafled at the written request of at
least three {3) members of the ExCo.

6) Except in cases of emergency, at least twenty-one (21) days' notice of a meeting of the
Board shall be given by the Secretary to each Board member at his/her registered
address.

7} Four (4) members of the ExCa shall form a quorum,

8) At all meetings the Chairman, or in his/her absence the Secretary, shall be Chairperson;
in the absence of both, a Chairperson shall be elected from among the members
present.

9) All questions that may come before any meeting of the ExCo shall, in the case of a
difference of opinion, be decided by the majority of the members present at that

meeting.

10) Minutes of all resolutions and proceedings of meetings of the ExCo shall be
appropriately recorded.

11) The office of the ExCo shall be at such place as the ExCo may from time to time decide.

12) The ExCo shall have the following powers:

(a) to prescribe the form to be ised, and the procedure to be adopted by applicants for

admission to the Organisation, and to prescribe the form of declaration to be signed by
applicants;

%




{b) to prescribe the form of Proof of Membership of the Organisation;
(¢} to do all such other things as are, in the oplinion of the ExCo, incidental or conduclve

ta the performance of the duties or.the exercise of the powers given it in these Rules
and the Constitution.

13) Responsibilities of the ExCo:
(a) The ExCo shali control the financial affairs of the Organisation.
(b) The ExCo shall keep a reglister of all Members of the Organisation;
(¢} The ExCo shall have custody of the seal of the Organisation.

14) The ExCo may, whenever it thinks fit, call a Special Meeting. A Special Meeting shall also
be called by the Secretary within nine (8) weeks of receipt by him/her of a written
request, signad by not less than ten percent of the voting members of the Organisation,
stating the purpose Meeting: Provided that the request may be withdrawn by all
members whose names appear on the written request.

ARTICLE Vi - DISBURSEMENT OF FUNDS

The Treasurer shall have charge of all funds, membership dues, and other income of the
Organisation and place the same in such bank or banks as may be approved by the ExCo.

Alt income, whether cheques or cash shall be deposited as above and may not be directly
credited to any petty cash amount held or to any third party.

Such money shall only be withdrawn and for the payment of such bills the ExCa have
approved. The Treasurer shall keep accurate account of all transactions and render a
detailed report with vouchers at any meeting of the ExCo when requested and an annual
report to the Organisation at its Annual General Meeting.

The Treasurer may maintain a petty cash amount for payment of day to day office.
administration expenses, such amount will be accounted for as above and the total amount
of cash and/or vouchers on hand at any time may not exceed a sum authorised by majority
ExCo decision. A detailed petty cash expenditure report with vouchers submitted and
approved at any meeting of the ExCo shall authorise the withdrawal of a sum equalto the
total of the approved vouchers in order to restore the petty cash amount held to the
approved level.

No salarles, directors fees, donations, subsidies, gifts or honorariums may be paid to any
persen, member or official from Organisation Funds unless such has been authorised in
terms of a budget previously presented to and approved by a majority vote of a properly
constituted AGM or Special General Meeting.

Real expenses incurred by officlals and other members in execution of GOSA business may
be reimbursed subject to authorisatlon by a majority ExCo d'e_ci'ston ant_:_l, such expenditure
must be detailed in the annual financial report tabled for approval during the AGM.

|
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Such ExCo authorisation must also be in terms of a budget estimate pre_vious'ly presented to
and approved by 2 majority vote of a properly constituted AGM or Special
General Meeting.

Any property or asset acquired by the Organisation shail remain the property of the
association, and shall be recorded in an asset register and may only be disposed of in a
manner approved by a majority ExCo decision. Responsibility for the management thereof
shall rest with the Treasurer. ' '
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SUID-AFRIKAANSE POLISIEDIENS

SOUTH AFRICAN POLICE SERVICE

REQUEST FOR ACCESS TO RECORD OF THE SOUTH AFRICAN POLICE SERVICE
(Section 18(1) of the Promotion of Access %o Information Act, 2800 (Act No 2of 2000))

A. Partlculars of public body

ggz’ :'ams and postal or stroet addrass, fax number or s-mall address of the deputy informaifon officer must be stated

The deputy information officer: Colonel Amelda Crooks
crooksa@saps.gov.za

B. Particulars of person raquesting access to the record

(a) The particulars of the person who requests acoess (o the record must be recordad below.

(bj Provide an address andior fax number to-which the racord must be sent. .

{c) Inthe case of a 'pe'rsonal requastsr (ie a requester requesting access la & record which contains his or
her personal information), also compiate the certificate on the last page of this form in the presence of a
/oeam officer or justice of the peace who must also complete his or her part of the certificate.

(d} If the request is made on behalf of @ personal requester, documentary proof of the capecity of the
requester to make the request on behalf of another parson must be attached fo this form. Such
documentary proof may, amongs! other, be — o ,

(? a general or specific powsr of atorney and a copy of the client's 1D /passport; , _

(if) a caﬂifr} d copy of the birth certificale of & minor and a certified copy of the identily document of the
parenf; _ ' _

() the letter of appointment as the executor of an estale issued by-the Masler of the High Count, logather
with proof of jdentilty In the case of a request on behalf of a decoased eslate; )

{iv) where the request is made on behalf of a corporate hody, a lelter by an authorised person which
authorizes the requester to make the request; or , L ) u

(v} a copy of the pags(s) of an insurance contract where the client heve signed and whers it is slated
that the insurance company may act on behalf of the cifent. _

(e) If the person on whose behalf the request Is made, has orally authorised the requester or by-means of a
jetter to -meke the request on his of her hehall, the ceriificeto at the end of paragraph C must be
completad by the person on whose behalf the reguast is made in the presence of & pesce officer or
Jjustice of the peace who must also complets his or her part of the certificate. )

Full names and surname:__Paul Hilton Oxley

Identity number;__821218 5078 088
Postal address: 2 Swazi Street, Northcliff Extension 3, Johannesburg

: Postal code; 2195
Telephone number. _ 011888 4037 Fax number; 0116888 1041

E-mall address: paul@gunownerssa.org

C. Particulars of pergon on whose bohalf request is made

(s} This am%aph must be com?lete.d ifa rsqt;'_e'st fa; ?!onna_ti;ugg ?ada on behail of another person.
Th cate ai the end of this paragraph must be compigted f — o
(b (f;a t%:r;a;son on wgoge behalf ﬁas rgqu%s’a: is Ln%d?i“ ha..vf’ orally authorised the raquestsr or.by meens of
g Ietfer to make the request on his of her behalf; or _ - _
(i} documentary proof o?gapa'_cfty (se8 paragraph B{d)(l) to (v) abovs) fo act on behall of another
person can not be attached or is not attached to this form,

Full names and surname:

identity number: — yd
()

Capagcity in which request is made on behalf of another person: \J/
/Q VA
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My Kentily num

ber is:

SIGNATURE OF PERSON ON WHOSE BEHALF REQUEST |5 MADE

. : 7 ,-haraby certify that | am eatisfiad that ihe person on whoea
{state rank, nama and sumame of peace ofcer or justice of the peace}

bahali the request is made, is the parson that aigned the lettar autherising tha requester 1o submit the raquast on his or her bahalf or is
aaligfred lhatclha parson whoea ldentily iumber appears on this c:u_?rtil‘ia:ﬂta,g is one and {he same person lha? &lpned this cerificite,
Blgned on fda at
{placw), " o

SIGNATURE OF PEACE OFFICER | JUSTICE OF THE PEAGE . _ ) _

(le the signature of a magisirale, fudge, police official or correctional official, elc as défined in Act 51 of 1877 & Act 16 of
1963, Aithough the legal representaliva of a requester feg an attorney or lawyer} or pther person, may be regarded as a
“commissioner of Gath”, he or she is not ragarded as a Paace Officer or a Justice of Peacs.)

Particulars of record . |
)  Provide full particulars of fhe recond o which access is requested, including the reference number, if that is known
(el fo.you, to e’i’lt:gle iﬁe record lo be !ocatec‘ A : "

b)  If iha provided: space i3 inagagusle, please confinye on a separate faljo and attech if to this form. The requester
® must sign all lhg a a?ﬂari_a? f?ﬂ 08, ' B

Description of reécord or ralavant part of the record: See Annexure (afteched)

Reference number, if available:

s the record is requested for:

Mark with “X* _
i The purpose of clvil sroceedings that has commenced ({ie a courl date for the clvil case has been
o d:tgnnr?r?e; or _sunim%ns’ or olhger rocess has besn issuetj {a notice of the Intended Institution of legal
foceadings against the SAPS.In terms of seclion .3‘1) of the Institution of Legal Proceedings against
X Eertain Organs of State Act, 2002 {Act No. 40 of2002) s alse included))
{I) The purpose of criminal procesdings that has commenced (ie where a criminal investigation has aiready
staﬂe?-ur the criminal case dacket is still opan)
(i Any othar purposa not memlaned in () or (1)
Fees

A ast for access fo a record (excluding a record containing personal informalion ebout yaurself), will be
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i Y 3{3":‘5%?}%’ ‘%q%g?gr? e S 7eguestor - raquesting access fb '3 record which conlains his or her personal
information); or . ' . ,

i orised re iative attomey, lawyer, Insurance_company, next of kin, perents of thie minor
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(b magggm:%r‘:aggdflpc%on ige' gepga_r’f?gn ﬂle form in which access Is required end the reesonable time required fo

(%
seanch for end prepare & record.
' ble. . : .
% ??‘}'éﬂ"‘ frggp &tsﬁ'ggpoﬁgg { g }gﬂ'q‘!ﬁn‘ﬁf : re?:empﬁon from the payment of any fos, piesse state the reason therefor.

Reason for exemption from payment of fees:

Form of access to record

if you are prevented by a disability ta read, view or listen lo the record in the form of access provided forin 1 fo 4 (ze :
siata your disability and inticate in which form the racord is required,

Digability: Forn in which record is required:
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e ML e —
for accass lo tha record, if any, will in part depend on the form in whichc:caass is'm%?esfs’d.) 50 Note that ihe fas Payable

1. If the racord s jn writtan or printed forin —
[x ] _ [ x
(this includes photographs, slides, video recordings, computer-generated images, skeiches, aic.)
view the images | | copy of the jmages” | « [ transcrption of the images” |
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ANNEXURE
INTRODUCTION AND BACKGROUND

This request of information is made to enable GOSA (Gun Owners South Africa)
to consider the requested information, to be able to refer the information to its
own actuary in order to perform certain mathematical projections, and to enable
GOSA to then meaningfully engage with the SAPS on these issues, at all levels
of engagement, that includes meetings with the SAPS, discussions on these issues
at the level of the Parliamentary Portfolio Committee, and possible future court
processes, which also includes the possibility that GOSA may intervene as a party
during the pending matter between SA Hunters & Game Conservation
Association and others v the CFR and others, depending in particular on the
outcome of this request and the information supplied and the calculations by the

actuary.

As far as the Constitutional Court matter is concerned, it should be noted that
‘GOSA is of the view that the matter cannot properly be decided without the court
having had the benefit of the information that is requested herein. As such, it
should be noted that GOSA is of the view that the entire relicensing scheme is

inoperable, not unconstitutional as such and that it should be abolished in total.

GOSA therefor invite the SAPS to furnish it with the requested information (that
GOSA believes should be available and at hand) or as many of the information
as possible as soon as possible, in order for GOSA to be able to engage further
‘on all these issues with the SAPS at all the possible levels of engagement.
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RECORDS AND INFORMATION REQUIRED

The SAPS is required to make the following information and records available to

the requestor:

1. For each year from 1995 to date, per year, the number of:

1.1

1.1.1

1.1.2

1.1.4

1.1.5

1.1.6

1.1.7

Primary (non — renewal) firearm licensing:

Number of license applications submitted, per section of the FCA, from
section 13 to 20 and per subsection of section 20, and also pertaining to
Dealers, Manufacturers, and Gunsmiths, (and in relation to the period
before the FCA took effect, the total numbers only for what has since the
introduction of the FCA been specified as per sections 13 to 20, and this
also applies to the below);

Number of license applications finalized at the end of each year per section
of the FCA;

Number of license applications refused at the end of each year per section
of the FCA per category;

Number of license applications approved at the end of each year per section
of the FCA per category,

Number of outstanding license applications at the end of each year per
section of the FCA per category;

Average time taken to finalize license applications during each year per
section of the FCA per category;

Average time taken in days to finalize license applications during each year
per phase of the application process, i.e. time for DFO to process
application from date of submission, number of days for DFO to take

application to Provincial, number of days at Provincial, number of day$
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CRC, number of days at CFR, number of days for license card to be made
available to applicant;

1.1.8 Projections / estimates on numbers in all these categories for the next 25
years per year;

1.1.9 Number of SAPS and Non SAPS personnel required to fulfil the primary
licensing function per year since 1995;

1.1.10Estimates on the above over the next 25 years;

1.1.11Man hours required per year to fulfil this function from 1995 to date and
estimates for the next 25 years;

1.1.12Estimated man hours per year to fulfil this function as above over the next

25 years per year;

1.1.13 Costs required up to date to fulfil this function per year

1.1.14 Estimated costs per year to fulfil this function over the next 25 years;

1.1.15 Total number of licenses for firearms in circulation per yeer from
1995 to date;

1.1.16 Estimated total number of licenses for firearms per year for the next
25 years;

1.1.17 Number of Infringement Notices issued for transgressions of the

FCA per section of the FCA, per year;

1.1.18 Number of convictions for offences in terms of section 120 of the
FCA for people who lawfully possessed firearms, per section of the
FCA, per year, since the introduction of the FCA, to date;

1.1.19 Number of outstanding, case dockets / criminal investigations solved
as a result of the requirement of the provisions regarding licensing
contained in the FCA;

1.1.20 Number of licenses cancelled by the SAPS per year as a result of the
holders thereof being declared unfit to possess a firearm under

section 102 or 103 of the FCA.
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1.2 Renewal licensing:

1.2.1

1.2.2
1.2.3
1.2.4
1.2.5
1.2.6
l..2.7

1.2.8
1.2.9

Renewal license applications submitted, per section of the FCA, from
section 13 to 20, and also pertaining to Dealers, Manufacturers, and
Gunsmiths), from the time of the first cycle of renewals as prescribed by
the FCA since its introduction;

Renewal license applications finalized at the end of each year per section
of the FCA;

Renewal license applications refused at the end of each year per section of
the FCA per category;

Renewal license applications approved at the end of each year pet section
of the FCA per category;

Number of outStanding-renewal license applications at the end of each year
per section of the FCA per category;

Average time taken to finalize renewal license applications during each
year per section of the FCA per category;

Projections / estimates on numbers in all these categories for the next 25
years per year;

Number of personnel required to fulfil this function per year;,

Estimates on the above over the naxt 25 years;

1.2.10Man hours required per year to fulfil this function from the time of the first

renewals cycle in terms of the FCA until now, and projected numbers for

the next 25 years;

1.2.11Estimated man hours per year to fulfil this function as above. over the next

25 years per year;

1.2.12Costs required up to date to fulfil this function per year;

1.2.13Estimated costs per year to fulfil this function over the next 25 years;
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1.2.14Number of outstanding case dockets / criminal investigations solved as a

result of the requirernent of the provisions._regarding_-licensing contained in
the FCA.

1.3 Accreditations:

1.3.1

1.3.2

1.3.3

1.3.4

1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

Accreditation applications submitted, per section of the Regulations to the
FCA, from section 3 to 12 of the Regulations of 2004 to the FCA, per year;

Accreditation applications finalized at the end of each year per section of
the FCA;

Accreditation applications refused at the end of each year per section of the
FCA per category;

Accreditation applications approved at the end of each year per section of
the FCA per category;

Number of outstanding accreditation applications at the end of each year
per section of the FCA per category;

Average time taken to finalize accreditation applications during each year
per section of the FCA per category;

Projections / estimates on numbers in all these categories for the next 25
years per year;

Number of personnel required to fulfil this function per year and estimates
over the next 25 years;

Man hours required per year to fulfil this function and estimated man hours
per year to fulfil this fﬁnction over the next 25 years per year;

1.3.10Costs required up to date to fulfil this function per year and estimated costs

per year to fulfil this function over the next 25 years.




1.2.14Number of outstanding case dockets / criminal investigations solved as a

result of the requirerent of the provisions regarding licensing contained in
the FCA.

1.3 Accreditations:

13.1

1.3.2
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1.3.4

1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

Accreditation applications submitted, per section of the Regulations to the
FCA, from section 3 to 12 of the Regulations of 2004 to the FCA, per year;

Accreditation applications finalized at the end of each year per section of
the FCA;

Accreditation applications refused at the end of each year per section of the
FCA per category;

Accreditation applications approved at the end of each year per section of
the FCA per category,

Number of outstanding accreditation applications at the end of each year
per section of the FCA per category;

Average time taken to finalize accreditation applications during each year
per section of the FCA per category;

Projections / estimates on numbers in all these categories for the next 25
years per year;

Number of personnel required to fulfil this function per year and estimates
over the next 25 years;

Man hours required per year to fulfil this function and estimated man hours

per year to fulfil this function over the next 25 years per year;

1.3.10Costs required up to date to fulfil this function per year and estimated costs

per year to fulfil this function over the next 25 years.




1.4 Import, export and in-transit permits:

1.4.1 Number of applications submitted, per Chapter 7 of the Regulations to the
FCA of 2004, per category, per year;

1.4.2 Number of applications finalized at the end of each year per category;

1.4,3 Number of applications refused at the end of each year per category;

1.4.4 Number of applications approved at the end of each year per category;

1.4.5 Number of outstanding applications at the end of each year per category;

' 1.4.6 Average time taken to finalize applications during each year per category;

1.4.7 Projections / estimates on numbers in all these categories for the next 25
years per year;

1.4.8 Number of personnel required to fulfil this function per year and estimates
over the next 25 years;

1.4.9 Man hours required per year to fulfil this function and estimated man hours
per year to fulfil this function over the next 25 years per year;

1.4.10Costs required up to date to fulfil this funetion per year and estimated costs
per year to fulfil this function over the next 25 years.

1.5 Competency certificate applications (primary}):

1.5.1 Number of applications submitted, per category as provided for in section
9 of the FCA,;

1.5.2 Number of applications finalized at the end of each year per section of the
FCA;

1.5.3 Number of applications refused at the end of each year per category,
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1.5.4 Number of applications approved at the end of each year per category;

1.5.5 Number of outstanding applications at the end of each year per category;

1.5.6 Average time taken to finalize applications during each year per category;

1.5.7 Projections / estimates on numbers in all these categories for the next 25
years per year; |

1.5.8 Number of personnel required to fulfil this function per year and estimates
over the next 25 yeats;

1.5.9 Man hours required per year to fuslfil this function and estimated man hours
per year to fulfil this function over the next 25 years per year;

1.5.10Costs required up to date.to fulfil this function per year and estimated costs
per year to fulfil this function over the next 25 years;

1.5.11 Number of outstanding case dockets / criminal investigations solved as a
result of the requirement of the provisions regarding competency
certificates as contained in the FCA;

1.5.12Number of Competency Certificates cancelled by the SAPS as a result of
the holder being declared unfit to possess a firearm in terms of Section 102
or 103 of the FCA per year.

1.6 Applications for temporary authorizations as provided for in terms of
section 21 of the FCA:

1.6;1 Number of applications submitted per year;

1.6.2 Number of applications finalized at the end of each year;
1.6.3 Number of applications refused at the end of each year;
1.6.4 Number of applications approved at the end of each year;
1.6.5 Number of outstanding applications at the end of each year;

1.6.6 Average time taken to finalize applications during each year;
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1.6.7 Projections / estimates on numbers in all these categories for the next 25
years per year;

1.6.8 Number of personnél required to fulfil this function per year and estimates
over tixe next 25 years

1.6.9 Man hours required per year to fulfil this function and estimated man hours
per year to fulfil this function over the next 25 years per year;

1.6.10Costs required up to date to fulfil this function per year and estimated costs
per year to fulfil this function over the next 25 years.

1.7 Competency certificates renewal:

1.7.1 Applications submitted, per category of provided for in section 9 of the
FCA,;

1.7.2 Applications finalized at the end of each year per section of the FCA;
1.7.3 Applications refused at the end of each year per category;
1.7.4 Applications approved at the end of each year per category;

1.7.5 Number of outstanding applications at the end of each year per category,

1.7.6 Average time taken to finalize applications during each year per category;

1.7.7 Projections / estimates on numbers in all these categories for the next 25

years per year,

1.7.8 Number of personnel required to fulfil this function per year and estimates.

over the next 25 years,
1.7.9 Man hours required per year to fulfil this function and estimated man hours
per year to fulfil this function over the next 25 years per year;
1.7.10Costs required up to date to fulfil this function per year and estimated costs
per year to fulfil this function over the next 25 years.




1.8 SAPS 530 forms:
1.8.1 Number of forms received per year;
1.8.2 Number of forms processed per year;

1.8.3 Average time for processing forms per year.

1.9 Appeals:
1.9.1 Number of appeals noted against decisions by the CFR./ number of

appeals received by the Firearms Appeals Board per year;

1.9.2 Number of appeals approved / upheld;

1.9.3 Number of corrective actions taken by CFR pursuant to approved
appeals;

1.9.4 Details of the above;

1.9.5 Number of appeals refused;

1.9.6 Average time taken by Appeal Board to finalize appeal per year;

1.9.7 Average time consumed in days from date of submission of license

application to date that the successful appellant is placed in
possession of his license card for the period since the introduction of
the FCA per year.

1.9.8 Projections/ estimates on numbers in all these categories for the next
25 years per year,

199 Number of personnel required to fulfil this function per year and
estimates over the next 25 years;

1.9.10 Man hours required per year to fulfil this function and estimated man
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1.9.11 Costs required up to date to fulfil this function per year and

estimated costs per year to fulfil this function over the next 25 years.

1.10 Declaration of unfitness of persons to possessa firearm:

1.10.1 Number of declarations per year in terms of section 102 of the FCA

since its introduction to date;

1.10.2 Number of declarations per year in terms of section 103 of the FCA

since its introduction,

1.11 Requests to alter firearm by gunsmith — (i.e. change of barrel when firearm
is used in precision sport shooting):

1.11.1 Number of applications received per year since introduction of FCA;
1.11.2 Applications finalized at the end of each year;

1.11.3 Applications refused at the end of each year;
1.104 Applications approved at the end of each year,

1.10.5 Number of outstanding applications at the end of each year;
1.10.6 Average time taken to finalize applications during each year;
1.10.7 Projections / estimates on numbers for all the above categories for

the next 25 years per yeat,

1.10.8 Number of personnel required to fulfil this function per year and

estimates over the next 25 years;
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1.10.9 Man hours required per year to fulfil this function and estimated man

hours per year to fulfil this function over the next 25 years per year;

1.11 Application for permit to cdl_lect' ammunition:

1.11.1 Number of applications received per year since introduction of FCA;
1.11.2 Applications finalized at the end of each year;

1.11.4 Applications refused at the end of each year;
1.11.5 Applications approved at the end of each year;

1.11.6 Number of outstanding applications at the end of each year;
1.11.7 Average time taken to finalize applications during each year;
1.11.8 Projections / estimates on numbers for all the above categories for

the next 25 years per year,

1.11.9 Number of personnel required to fulfil this function per year and

estimates over the next 25 years;

1.11.10 Man hours required per year to fulfil this function and estimated man

hours per year to fulfil this function over the next 25 years per year.

2. Official institutions:




2.1 Number of firearms per year since the introduction of the FCA of which
CFR has been notified or has records of that is in possession of government

or official institutions that are exempt from licensing as per the FCA;

3. Number of SAPS and non-SéES personnel required pet year to maintain the
CFR and for the SAPS to fulfil.its functions in terms of the FCA in terms of

(primary) firearms licensing;

4. Breakdown and description of positions and functions of personnel required

to perform the functions of the CFR per year;

5. Amount of man hours required by SAPS to fulfil the functions of the FCA per
year (from the time of the introduction of the FCA),

6. Budget allocation per year to fulfil the functions of the CFR;

7. Apglication for budget per year to fulfil the functjons and duties of the CFR;

8. Actual allocation of budget per year;

9. Actual costs per year since the introduction of the FCA to operate the CFR
and for the SAPS in total to fulfil all the fun ctions in terms of the FCA;

10.State the above ag a percentage of the costs of the salaries of SAPS detectives
in the SAPS;




11.Estimates costs for the SAPS over the next 25 vears per year according to the

SAPS to fulfil the duties imposed upon it by the FCA;

12.Estimated costs over the next 25 vears per year should the provisions in

regards to re-licensing and re-application for competency certifjcates be
scrapped.

13.Estimated saving in man hours over the next 25 years per year should the

rovisions regarding re-licensing and re-applications for competenc

certificates be scrapped.

14.Costs of IT system per yeat,

15.Provide an indication as to when the Central Dealers Data Base will be

" established and provide full reasons as to why it has not been established yet?

16.Number of firearms imported_into the country for which the CER did not

process the necessary paperwork upon importation to cauge the firearms to be
registered on the name of the relevant importer per year,

17.Number of firearms jmported into the country for which the CFR _did pot

rocess the transfer of the firearms onto the recor for the relevant dealer

from the relevant importer per year.

18.Number of cases where the DFO’
applications to submit their applications when it appesred to the DFO from

s in 2017'.reﬁ.1'se applicants for license
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the records of CFR that the CFR did not process or capture the importation of

the firearm, or the transfer 1o the name of the importer, or the dealer.
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Points raised by GOSA Legal Team in the meeting with the SAPS Legal Team on
22 June 2018

A THE REGISTRAR HAS A DISCRETION TO EXTEND THE PERIOD
OF VALIDITY OF LICENSES:

1. GOSA is of the view that the Registrar has a discretion in terms of Section
28(6) of the FCA (Firearms Contro] Act, Act 60 of 2000), read with section
28(1), that again refers to Section 27, that enables the Registrar to exercise a
discretion for the extension of the periods of validity of licenses!.

2. According to section 28(6), this discretion can be exercised on “good cause
shown”.

3. GOSA believes that such good cause can include the following:

3.1The fact that the limited periods of the validity of licenses, as mentioned in
section 27, serves no practical purpose, alternatively that the implications of
this section causes more disadvantages for proper control over firearms, than
what the perceived advantages may ever be;

3.2The fact is that the CFR does not have the capacity to process or to have

processed within a reasonable time (or at all) the 450 000 re-applications that

! http://www.iustice.Hom/sca/iudgments%SCsca 2005/2004 080.pdf The Court has the ultimate power to
exercise this discretion on behalf of the official if it fails to do so ~ In the Silverstar Casino case the SCA ordered the
official to issue the casino license, instead of referring the matter back to the official

http://www saflii.org/za/cases ZASCA/2017/40.htm! Where the Minister of Home Affairs was found to have the
discretion to extend the validity of asylum seeker permits — 2017 SCA

2018 Constitutional Court: Pending finalisation of the review proceedings referred to in (a), a Refugee Reception
Officer s obliged to issue or extend the permit of the asylum  seeker concerned.
http://www.saflii.org/za/cases/ZACC/ZOlS/Q.pdf




'
were not submitted, even if all applications had been made in time.? The ’L
argument that people should re-apply in time, is therefore irrelevant and even
absurd?, as:
a) the system would either have collapsed (would have become completely
dysfunctional and overwhelmed due to total overload) already;
b) the existing licenses would have been deemed to be valid? in any event if
the applications were filed, despite them not being considered or processed;
c) as in the past with the relicensing when the FCA initially came into |
operation, it would have taken the Registrar up to eight years to process the
applications’, as was the situation with re-licensing when the FCA initially

came into operation — the irony of this is that a license in terms of section 13

is only valid for 5 years as per the current provisions of section 27:

2 According to a previous submission of the CFR to the Parliamentary Portfolio Committee on Police, the CFR
processes 12 000 applications per month, and it can be common cause that the CFR struggles to cope with that
amount.

3-“|t appears to me that the principle we should adopt may be expressed somewhat in this way — that when to give
plain words of the statute their ordinary meaning would lead to absurdity so glaring that it could never have been
contemplated by the legislature, or where it could lead ta o result contrary ta the intention of the legislature, as
shown by the context or by such other considerations as this Court is justified in taking into account, the Court may
depart from the ordinary effect of the words to the extant necessary to remove the absurdity and to give effect to
the true intention of the legislature.” Venter v Rex 1907 TS 910 at 914-5;

-See Hoban v ABSA Bank Ltd t/a United Bank and Others [1999] ZASCA 12; 1999 {2} SA 1036 (SCA) at 1044, which
held that a definition provided in a statute should prevail, and gquoted with approval from Canca v Mount Frere
Municipality 1984 (2) SA 830 (Tk) at 832F the following statement: “Unless it appears that the Legislature intended
otherwise and, in deciding whether the Legislature so interided, the Court has generally asked itself whether the
application of the statutory definition would result in such injustice or incongruity or absurdity as to lead to the
conclusion that the Legislature couid never have intended the statutory definition to apply.”

* Licenses are deemed to remain valid, if an application for the re-licensing of the firearm was submitted in time,
although it may still be many years before it is decided. Section 24(4} FCA

S On average a renewal for a firearm license could take between 5 months and 6 years to be finalized. We have
been informed about some of the factars thot contribute to such delays (incorrectly-filled forms by applicants,
delays in the finalization of competency certificates and delays in the conducting safe inspections). In our view, this
is stiff unacceptable. Min. Nathi Methetwa, 2010 http://www.politicsweb.co.za/documents/our-central-firearms-

registry-turnaround-plan--mth

<O
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d) as the Registrar would in any event not have been able to properly apply
his mind® to the applications given that the capacity for processing such large
numbers of applications is lacking;

¢) given that the approval of such applications would be a mere formality if
the initial reasons for owning the firearm were simply repeated by the

applicant (which is extremely likely to be the case in the vast majority of such

re-applications), such reasons’ having already been found to be valid by the 'i
Registrar, with the result that a repeat thereof therefore effectively serves no
useful purpose whatsoever;

f) in the light of the current security situation in the country;

-where violent crime is out of control and large numbers of people have a

Justifiable reason for possessing a firearm for self-defense purposes;

-where there are many instances of criminals obtaining firearms from Police
stations® and even from sources within the headquarters of the SAPS® and
SANDF,;

& A basic requirement to be met for administrative action to be valid. if it is clear that the Registrar / Official will
not apply his mind, the Court can be approached to step into the shoes of the official:

“[38] 1 am in agreement with Mr Rip SC. and. after having considered all the facts, and in view of the concession
made by the respondents in this regard pertaining to second, third and fourth respondents, | am of the opinion that
the applicants are indeed entitled to approach this court directly on the basis of the existence of exceptional
circumstances required in terms of section7{2){b) of PAJA.

The first respondent refused the first applicant’s section 21 applications. In this regard MriMongwe, chairman of the
second applicant, as pointed out by Mr Rip SC, has already, in his copacity as chairman of the second respondent,
associated with first respondent’s considerations for having refused the applications, in remarking that the oppliconts
should not be entitled to the granting of the applications. ! agree with Mr Rip 5C in this regard.

[43} I am accordingly of the opinion that the applicants succeeded in proving that they are entitled to approoch this
court for the relief sought.” http://www.saflii.org/za/cases/ZAGPPHC/2010/49.htmi

? Section 24(3) of the FCA

8 https://www.news24.com/SouthAfrica/News/Police-have-lost-20-429-weapons-20110309

hitps://www.news24.com/SouthAfrica/News/guns-go-missing-from-police-station-in-cape-town-201 70830

https://www timeslive.co.za/news/south-africa/2017-10-13-2270-police-guns-lost-and-stolen-over-past-three-
years/

https://www.iol.co.za/mercury/kzn-police-lose-over-500-firearms-13111323
https://www.dispatchlive.co.za/news/2017-09-14-ec-police-still-Josing-firearms-at-rate-of-128-a-year/

9 https://www.news24.com/SouthAfrica/News/ex-cop-in-guns-to-gangs-case-should-be-charged-with-murder-

lawyer-20180608
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-where violent protests'” that lead to the largescale destruction of property and
infrastructure are a daily occurrence right across the entire country;
~where the SAPS clearly have other more important priorities to focus on and
where it appears that it does not have the necessary resources to allocate in
efficiently and securely taking in approximately 450 000 firearms an
estimated 60 million or more rounds of ammunition!! and to address all the
processes'? that needs to be followed to ensure the safe, secure and legal
handling of such items in the context, of such an anticipated project.

3.3The reality is that the entire system of control over firearms is likely to
collapse if those numbers of re-applications must be processed if the current
prescripts relating to continuous re-licensing are left in place;

3.4The fact is that those firearms possessed under expired licenses are better left
in the possession of their owners with lapsed licenses, as compared to them
being taken in by the SAPS;

3.5There is no inherently good reason for those owners not to continue to possess
these firearms, outside of the mere fact of such licenses having expired by
running out of time;

3.61t serves no useful social purpose to subject the entire population that
predominantly consist of “people who normally behave well” (that is to say:
“good people™), to a re-evaluation of the purpose for them owning a firearm,
when such persons were already established and confirmed to be fit and proper

to own a firearm'? (and where there has not been any indication of any change

10 hitps: //www.businesslive.co.za/hd/national /2018-05-14-service-protests-are-on-the-rise--and-are-increasingly-
violent/ )

"1 This is calculated at a conservative average of less than 150 rounds of ammunition per firearm

12 This includes the compulsory ballistic testing of all those firearms

13 tn terms of the provisions of the FCA that relates to the investigations that need to be conducted on whether a
person is fit and proper to possess a firearm, which investigations are done before a license will be issued in the

first place.
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of their status as such) at the expense of the effectiveness of the state and in
particular the SAPS, that must “serve and profect” its citizens'®. On the basis
of any reasonable consideration, the time and resources of the SAPS and the
taxpayer’s money are better spent on the SAPS focusing their attention on the
criminal elements of our society. Currently the focus however seems to be in

the wrong place.

3.7There are currently already provisions in the FCA that cater for the following:

3.7.1 Strict requirements in section 13 — if a license is issued then the Registrar

is satisfied that the person has a need to defend himself and that the need
cannot be realistically satisfied without the possession of a firearm — in all
reasonableness, it can never be argued that the security situation in South
Africa will improve to such an extent that this need will fall away in the
foreseeable future'®. There is no sound justification for compelling
someone to then be deprived from their only realistic form of self — defense
solely based on the effluxion of time. The need may arise at any time and
at less than a moment’s notice and it may very well be unexpected. This is

the very nature of the concept of self-defense.

3.7.2 Occasional Sport Shooters and Hunters — Section 15 - the Registrar has

already accepted the fact that a licensee uses his firearm from time to time
and on occasion. There is no sound justification for putting a time limit on

the validity of such a license, in fact it amounts to a contradictio in

terminis.

144 puhiic approval

Application: Employees of the SAPS always work with and for the approval of the community.

Explanation: We will serve the best interest of the community, seeking the approval of the broad community in
everything we do."

https://www.saps.gov.za/about/ethics.ph

15 The need indeed becomes even more pressing, the older the licensee get, in the light of diminishing physical

abilities.

<




3.7.3 Dedicated Sport Shooters and Hunters - Section 16 — the existing
provisions of the FCA call for an annual confirmation by the SAPS -
Accredited Associations to the SAPS of the bona fides of this class of
firearm owner'. The additional requirement of periodic re-licensing is
unnecessary and counter-productive.

3.7.4 Collectors — the same principles apply — and over and above that, the
collectability of the specific firearm would also already have been verified
in terms 6f the existing provisions of the FCA as read with the Regulations
— there is no logical reason why that would then ever change in the future.

3.7.5 Businesses — the existing requirements allows a member of the SAPS to
enter the premises and to conduct an investigation at any point, without a
warrant!”. It also requires of the SAPS to do monthly inspections. A further
requirement is that the business is required to inform the SAPS (pro-
actively) of any chahge in circumstances. A business may not have more
firearms than what is reasonably required based on the amount of
personnel with certificates of competence. There is no additional need for
the re-licensing of the firearms, and such a requirement is counter-
productive towards the achievements of the goals of the legislation, i.e. for
the SAPS to have effective!® control over firearms.

3.7.6 The SAPS — Accredited associations need to submit annual returns of the
status of their members to the CFR in terms of the existing legislation.

16 section 4(1)(e}); Section 4(2)(b)

17 Section 109 FCA

18 The FCA was based on a model for a firearms registry that Canada experimented with. Canada has since
abolished the model pertaining to rifles as it found it to be unworkable. The remaining provisions are equally .
inoperable, irrational and unfair. http://nationa]post.com/opinion/matt-gurnev—vet-another-part-of-the—canad|an-
firearms-system-that-doesnt-work
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hitps://www.news24.com/ SouthA frica/Local/Amanzimtoti-

Fever/accredited-ﬁrearms-institutions-to-submit—annual-returns-
20171129

4. The expectation from the courts!? is that the SAPS should take reasonable (in
terms of the principles of our common law that are well settled) steps to ensure
that people who are unfit to possess firearms are not issued with licenses. The
FCA goes overboard in having introduced licenses with expiry dates — this
serves no practical purpose and effectively the scheme is in Vfact counter-
productive, as it creates an overload of work with no benefit. The scheme is
therefore unreasonable and should be struck down.

5. GOSA submitted that the Registrar is expressly empowered to exercise such
a discretion by the FCA. As such, there is no need for a legislative amendment
to solve this problem immediately. Such a decision will lead to certainty and
avoid further chaos and allow the SAPS to focus on its core duties.

6. GOSA indicated that it is of the view that there are good prospects of success
for the courts to agree with this (rational / sensible / obvious) approach, even
if it means that the courts will exercise the discretion on behalf of the
Registrar, should the Registrar fail to do so. This option was not argued before
the Constitutional Court, who have struck down the judgment of the North
Gauteng High Court. This was also not the relief that was requested from the
North Gauteng High Court, as the parties to that case specifically limited their
case to the constitutionality of Sections 24 and 28 of the FCA, and on a
specific set of facts with limited application. Any remarks by the learned judge
relating to the issue of the potential exercise by the Registrar of his discretion

in terms of section 28(6) read with section 28(1) and 27, should therefore be

19 http://www.saflii.org/za/cases/ZASCA/2005/3.html

~
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seen as having been remarks that were made by way of obitur dictum®®, and
not ratio decidendi, aqd in any event, the issue was not argued before the
Constitutional Court. Furthermore, the principles of stare decisis 2! dictate that
another court can come to another view on the issue, especially if the facts are
properly presented to such a later court, the issue is indeed properly before the
court, and especially if such court is of the view that the earljer view that was
expressed was incorrect. The fact of the matter is that this was not the relief
that was claimed from the relevant court as per the prayers to the notice of
motion in those proceedings.

7. GOSA made the point that there will never be a functioning CFR whilst the
regime of relicensing is in place. Reference was again made to GOSA’s PAIA
request - and the effect of the relevant data that has been requested but which
was not provided by the SAPS, can in fact be common cause. The burden on
the SAPS will forever be increasing exponentially for as long as the scheme
of re-licensing firearms that are already licenses, is kept in place.

8. GOSA made the point that the system of control over firearms would already
have been overwhelmed to the point of total collapsed if the approximately
450 000 licensees re-applied for their licenses. It would also have made no
sense and served no purpose for the SAPS to have simply rubber stamped such
applications — whilst the law is in place, the Registrar is required to apply his

mind to the applications. If re-applications are not going to be considered

2 http://www.saflii.org/za/cases/ZAECGHC/2016/22 .ndf

! http://www.justice.gov.za/sca/judgments/sca_2018/sca2018-019.pdf

“The basic prindple is s Eife dedisis, (A, [ CourEhds by i{Eprevious decisons, subjedTBlan excepfth where
the earlier decision is held to be clearly wrong. A decision will be held to have been clearly wrong where it has been
orrived at on some fundemental departure from principle, or @ manifest oversight or misunderstanding, that is, there
has been something in the nature of a pajpable mistoke. This Court will only depart from its previous decision ifitis
clear thot the earlier court erred or that the reasoning upon which the decision rested was clearly erroneous. The
cases in support of these propositions ore legion. The need for palpable error is iifustroted by coses in which the court
has overruled its eorlier decisions”

C?
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properly by the Registrar, it makes no sense to have such a requirement and it
serves no benefit whatsoever, -

9. Inthe premises, GOSA urges the SAPS / Registrar to consider these proposals
and urges the Registrar to exercise his discretion to the effect that the periods

of validity of licenses be extended to the lifetime of the licensee / the business.

B ALT. ERNATIVELY, A PRECEDENT ALREADY EXISTS FOR THE
LEGISLATION TO BE AMENED IN LINE WITH WHAT A COMMON-
SENSE APPROACH WOULD DICTATE:

10.In the alternative to the submissions above, GOSA referred the SAPS to a
previous legisiative amendment, that was implemented in 2011 ((Section
10(2), that came into effect on 10 J anuary 2011 — Act 28 of 2006)), in terms
of which the period of the validity of certificates of competence (in the FCA
referred to as “competency certificates”) was extended??, GOSA submitted
that it makes even more sense, and specifically now, for the legisiature to
amend the provisions of Section 27, to extend the period of validity of licenses
to the lifetime of the licensee, as was the case with the previous legislation.
This is because:

10.1 From the history of almost 20 years from the date of the FCA was
written it is clear that the SAPS cannot cope with the relicensing
schemes;

10.2 It is now clear that it serves no purpose, and that it in fact is
counterproductive to the objective of the FCA, being the exercise of

effective control over firearms;

2 This occurrence in itself may form the basis of the public forming a legitimate expectation that the validity of
licenses would be treated equally Administrator, Transvaal & others v Traub & others [1989] ZASCA 90; 1989 (4) SA

731 {A); [1989) 4 Ali SA 924 (A} at 758C-G.
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10.3 Regulation should always strive to promote certainty and order (this is
the essence of the need for legislation) and be fair, and not to give rise
to chaos (this is the very antithesis of what the outcome of legislation
is supposed to be), and this is indeed also of the key principles of the
interpretation of legislation.

11.GOSA submits that it is within the Registrar’s powers to issue a directive that

no person would be arrested or prosecuted for the possession of a firearm,
based purely on the fact that the period of validity of the license has been
reached, pending a legislative amendment to do away with the limitations of

periods of validity of licenses.

C THE CONSTITUTIONAL COURT DID NOT CONSIDER THE
CONSTITUTIONAL VALIDITY OF SECTION 27 OF THE FCA (WHERE
TIME LIMITS FOR THE VALIDITY OF LICENSES WE IMPOSED)

12.This was confirmed by the Court in it’s order that was made pursuant to
GOSA'’s application to intervene in the recent proceedings. In GOSA’s view
the section and the effects of the operation thereof, is against the constitutional
principles of:
a) Reasonableness;
b) Rationality?3;
¢) Fair administrative procedure.

13.GOSA therefore submits that this issue and the constitutionality of section 27
(re-licensing as such) was expressly not considered by the Constitutional

Court.

3 http://www.saflii.org/za/journals/CCR/2011/2 .pdf
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14.This (important) issue (that forms the actual linchpin of all the other debates)
is therefore still undecided by the courts and it will be open to GOSA as the
only party which chose to place this issue in dispute, to address the courts on
the matter in litigation that will have to follow should the parties not be able
to come to the “elegant” solution that the people of South Africa and indeed
parliament, expect of them to come to, and which GOSA proposes.

15.In GOSA’s view the scrapping of the time limits of the validity of licenses is
such a constructive solution. There was never any rational reason for this part
of the legislation, when compared to the provisions that preceded it, from the

1969 Act, and its predecessor, the 1937 Act, and even before then. The

introduction of the relevant provisions in the 2000 Act, have in fact played a

significant part in the legislation being inoperable ever since.

THE SECURITY OF THE STATE IS AT RISK IF THE SAPS WOULD
CONTINUE ON A _JOURNEY TO CONFISCATE AND KEEP (FOR ANY
PERIOD OF TIME) 450 000 (OR_MORE) FIREARMS An ESTIMATED 60
MILLION CARTRIDGES

16.Concemns were raised by GOSA about the impact that the Constitutional

Court’s ruling has on the security of the state.

17.The security situation in South Africa has in the immediate past taken a turn
for the worse.

18.Incidents of violent unrest have shown a sharp increase and they arc
widespread and a daily occurrence — mobs have recently targeted police

stations, and firearms are stolen from there?*.

2 hitps://www.sowetanlive.co.za/news/south-africa/2018-06-15-police-firearm-missing-after-attack-on-pretoria-

Y
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19.There has been a spree of C.IT. heists — this has become a daily occurrence
as of late, and according to research that has been published in the past two
weeks rogue elements in the police are involved in up to 80% of the cases.

20.The firearms that are used in these deadly attacks are sourced from the police
and military — as has been reported by the press in the past week.

21.GOSA submitted that isolating certain police stations (3 as per the one draft
directive that leaked out from the SAPS in the past week) from accepting
firearms is not the solution — previously and currently firearms have been
stolen from several police stations right over the country and there was
significant head office involvement as well - refer to the case of Prinsloo —
where more than 2000 firearms were stolen and distributed to gang members
— according to some (unconfirmed for the moment) reports, with the specific
intent to destabilize the country.

22.The relevant 450 000 or more firearms and the ammunition for those firearms
'are much safer when left in the possession of their current owners, and
inherently there still remain no good or fundamental reason for those owners
not to be allowed to possess the firearms, especially when one considers that
each such owner is very likely to reassert the original reasons under which his
or her license was originally granted;

23.GOSA requested the SAPS to involve the State Security Agency to investigate
the role of George Soros, the Open Society Foundation, and Gun Free South
Africa who is sponsored by the OSF, in instances of acts of destabilizing
states, and in particular in the South African context. The SAPS was referred

to the fact that the OSF / George Soros have recently been declared enemics

of the state in Hungary and Russia. GOSA referred the SAPS to a conversation

1%
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between George Soros and the late president Mandela, where President

Mandela asked George Soros “how can I protect my country against you”.

https://youtu.be/QPUDmMI.CkgNc

https://www.reuters.com/article/russia-soros/russia-bans-george-soros-
foundation-as-state-security-threat-idUSLIN13P22Y20151130
https://edition.cnn.com/2018/05/15/europe/george-soros-foundation-leaves-

hungary-intl/index.html 16 May 2018

http://africanagenda.net/george-soros-style-destabilization-of-south-africa/

OTHER OPTIONS

24.GOSA referred the SAPS to the fact that there are existing mechanisms for

firearms that are not recorded on the CFR’s database to be placed on the
database. Specific mention was made to the meeting between the Western
Cape Dealers, GOSA and the SAPS (represented by Genl. Bothma) in June
2017 at Belville where Genl. Bothma explained the procedure. It therefore
appears that there is no reason for the SAPS to be prevented from acting
rationally in rather taking steps to ensure that firearms that have become
“unlicensed” due to lapsed licenses to rather be catered for on the register,
compared to the alternative where the records of the SAPS will not reflect
accurately.

25.As pointed out, the FCA and its Regulations do not expressly prohibit a
registered fircarms dealer from receiving a firearm which has been lawfully
licensed but in respect of which the license has expired and that accordingly,
this may represent a solution since the SAPS could authorise dealers to receive

firearms in respect of which licenses have expired on to their stock registers.

D
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26.This would mean that the owners of such firearms would then no longer be in
illegal possession and could thereafter apply for a new license in respect of
such firearm, should they wish to do so. It also avoids the situation where such
individual is required to forfeit their firearm to the state with little or no
compensation being received, a situation which is likely to give rise to a
significant degree of resistance to (or put differently, non-compliance with)
an instruction from the SAPS to individuals that they must surrender their

firearms to the SAPS.

27.From a security perspective, the firearms in question are likely to be more
secure in the hands of registered dealers than in the hands of various SAPS
police stations around the country, It should also be borne in mind that the
SAPS are able to hold the dealers accountable for the security of such
firearms. If such an approach is to be taken, the practicalities of it will need to
be considered in greater depth with the Dealers Association, given that on

average it would require each dealer to receive some 2000 or more firearms.

28.The FCA does not contain express prohibition against, a license application
being submitted de novo in relation to firearms in respect of which the licenses
have expired (in contradistinction to the restriction contemplated under
section 24 (3) in relation to the renewal of firearm licenses), or an application
for a temporary authorization in terms of Section 21, This was in fact proposed
as a solution by the senior counsel who represented the SAPS in the recent
case before the Constitutional Court (but only) in his closing arguments before
the Court and was therefore not considered by the Court, and it therefore

remains an option.

D,
\
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29.GOSA also raised the question as to how the SAPS are treating the expired

licenses of semi-state institutions and whether the SAPS intend to deal with

those cases on the same basis as those of individuals and businesses.

MISCELLANEOUS MATTERS

30.GOSA explained that the recent Judgment of the Constitutional Court does

not per se amount to an automatic determination of guilt on the part of any

person who holds a firearm in respect for which a license has expired (no cut

— off date for the handing in of firearms without risk of prosecution has been

set, and indeed the question is if such a step will be rational). Each one of

those 450 000 cases would have to be adjudicated on their own merits, should

a practical and rational solution as suggested earlier in this document, or

another sensible solution that has not yet been identified, not be found.

31.This is because of the following reasons:

31.1

31.2

313

The relevant parties to the legislation did not have the mandate or
authority to represent the bulk of the affected people. Their interests
were very specific and limited to the members of the SAHGCA and one
specific business.

All the potential arguments and facts (refer specifically to the data that
was requested as per GOSA’s PAIA application) were not placed
before the Court, and in fact, a major portion of the initial case was
“abandoned” by the relevant parties which could have placed a different
light on the matter, and which may well have influenced the outcome
of the matter;

Each and every potential criminal case of unlawful possession of a
firearm and ammunition will have to be adjudicated on its own merits.

An accused person may arguably have a valid defense to such a charge

e
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if, for instance, he or she states that the police members themselves
have indicated to him that he does not have to apply for the re-licensing
of the firearm and should wait for directions from the High Court (who
then issued and order of unconstitutionality) and then later the
Constitutional Court. The common law authorities relating to the
following of the (wrong) orders of the police, and the Constitutional
authorities relating to entrapment and the rights to a fair trial, will then
come into play which dictate that an accused person cannot be found
guilty under such circumstances. Whatever the outcome of individual
criminal trials may be, it is completely clear that the entire criminal
justice system, inclusive of the capacity of the NPA and the courts, will
be utterly overwhelmed by the sheer volume of such cases which in turn
will effectively compromise the proper administration of justice in

South Africa.
CONCLUSION

32.GOSA therefore suggests that the entire problem can be addressed by a simple
stroke of a pen, much in the same way as the problem was created in the first
place. There is still no good reason to make criminals out of people who did
not renew their licenses for whatsoever reason, be it misleading information
from the Police themselves (as was in many instances the case), or mere
forgetfulness.

33.Ultimately the State and its organs should be servants of the people who have
elected them into the position of servants. In the case of the 450 000 people
who have not renewed their licenses, they form part of a larger community of
about 3 million firearm owners, all of them being eligible to vote and therefore

forming a substantial proportion of the voting public.
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34.It is therefore unthinkable to the point of it being surreal to comprehend that
the same public servants would create a situation where the very people who
elected them into the position of servants, will treat them as criminals, and to
take measures to diSpoésess them of their property to a combined value of at
least RS billion (based upon a conservative allowance of R7 000 per firearm
and the value of the aforesaid associated ammunition) in order for it to be
destroyed, and at the same time to leave them defenseless against unlawfil
and deadly attacks on their lives, whilst making it easier for criminals and
forces to get access to those firearms in bulk numbers and threaten the security
of the state.

35.GOSA has a track record of constructive engagement with the SAPS and
herewith makes use of the opportunity that was afforded to them by the SAPS
to make these representations.

36.GOSA indicated to the SAPS, that should the SAPS and GOSA be unable to
reach consensus on the matter to the point where further litigation will be
unnecessary, that they then between them agree to time periods for the filing
of court papers, for purposes of good order, and that the SAPS will then
suspend any directive or further action towards the taking in of firearms for
which the licenses have expired, for further processing and eventual
destruction.

37.GOSA welcomes the positive response of the SAPS and accepts the indication
by the SAPS that they will consider these submissions and revert to GOSA on
it.

38.GOSA thank the SAPS legal team in attendance at the meeting for the
opportunity to address them on the issue and for the positive spirit that they
displayed during the meeting, and for having been thoroughly prepared on

[}

S




. VY

written submissions and voluminous documents that GOSA furnished to them
earlier in the week.

GOSA LEGAL TEAM

25 JUNE 2018




